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% OECD, ‘The Concept of Potential Competition’ (OECD 2021) <https://www.oecd.org/daf/competition/the-concept-of-
potential-competition-2021.pdf> accessed 28 September 2021, 9.
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52 fadna, 99 14 155AnTA.

53 fadna, 99 14 135maRN.
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3) myinszigsuluaygnedudaluguudunainiifetes
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4) MTIASIEANANSENUTLAATUINNNITIILAINTHUUBLIUD U

(4.1) 19w HaTeINTTINAIN TR Nd UL smann AReades viesrunalumsimue
finmananafiierdesdudsmaliinnsynuinnanaiifertesdolsl deiosaninsnosuionas Sanad
AndudhlgeeT

(4.2) TnswiimaresnssnfansasneliiAnnaauronisuteiu vesdulueygymsiedy

Faduguudunaefiietasiuniely

55 | 9819, ANARLAN N @mamﬁﬁmaaﬁﬁwﬁaiz

56 gonndoafiuluIMIesEniFoL3NAs FERC sxasiadeumssmionsuaziinrsnnieafumsudeiulunuouey edhdlsfnu fFes
yolidwesdunenumn fFemeuaddiadyandemnesadnidnu Bdndesifeafundsnudouidnluedefifnfundanu
voainelallfUsenougshslunaindnugimaniauasaainiu vieiudeutudesunauliddedfay (de minimis) waglifiyanad
aunaviehgdyiendsheladuguisiiululd (potential competitor) lunanadugfimansidefufunu

%7 Merger Assessment Guidelines 109 OFT (@51%0181303) Lal#resuslidinssaufaniseerinldiia SLC “dledwansznu
ogailiuddAnsonisudatuiulussssem mrasdusrdssalianusanaduanmsutsiufioradamalffUssnovgsionauseglaly
msaundsineuliiuduilan vemsiaunlusivesssansam vioutanssu” Tasorafinsaniiinsdsundasifnanmss

fansfngdwaiedefuilnandelilaaangileofieuiunsdiiliiingsiufianis (Theories of harm)
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(4.3) AAT1eRImMaTeINsTINAINITIZNE AR ML sduALNg wWisugaans (Excess profit)
Foi A snuImMaasygmanslunainfifsteamiel naenunansnusesonsutsi ua
gnsmuInMslufanIsnasue

5) MTATIEkaNTE NIRRT INMITINAIN TUU UL

(5.1) SinsegRitnavesnisnnianisagylidsnandenanfifisdes egrefided ey
viela TneRansanansedunisnszgndvesnatniiAsados Auansiesedu dndi vied uu
§OAYIEVDIAUANTBUINITNA 1Y

(5.2) Ansgiimavesnssndansianuidululiiazdnune msudstuvesdiulueyan
sedudaduguadunanaiiierfosiuntels)

(5.3) TnwiimavesnssanAanisidunisiefugudediazidignatn MAvdesluouan
wialyl

(5.4) Iwns1gsimaveen1ssnianIsidunisanniedaing n1siau UszdnSaimwednis
wdsiulunaafiiieates Inedrdnlalisulueygnsedudaduguis Ifdrdedadonsuandudn
wseusmsndruisndudedddluduneunounisndn (Upstream) n3edunaunden1snan
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> \Junumeiidonndeaiuwuniaveansgeusm

% | Guuuamfiaenndosfuuuimavosanizeminife FERC agoonuurfuddmiumsdnnginisudetulunui naonau
fvunlifesdinistusvefionafonsmamsmafanstulimudulUlfesrildAssmiamionatalusuaia egislsiamdfos
volidesdussanumn {Fomweuattdin (1) gdaandmunesiufaisns vidndesARefundanuniouddvluedefiiet
wisnuvewnieldlaliusmytngRudmiundaSauei il aaoaaunds Suslwihdeglunaniugimansifeniu vierudeuiu
dossnnaulsifidudidy (de minimis) uaglifiyanaiianunansraigdyadiondaheladugusiIullld (potential competiton)
Tunandugdmansifoafufiuny 730 (2) upstream relevant products fsgdayalvuinsegdulimsthlldifiondn downstream
relevant products dopunnaubifiveddy TunainUateni

'3

> peansgensnisiivualigvedoniids stenuranserudentsudtiuluwifsdessenaumensseyndadueifneites Tng

wdau (1) downstream relevant products "Lrﬁu,ﬂ'mémﬁmeﬁﬁwmmﬁsm&J‘Lma@é’fgfgﬁwmaiwﬁw%ﬁmu,ﬁ.i U3dndosdAeniundaay
M%‘@U%ﬁmium%‘aﬁﬁmﬁ’uwé’amumamﬂﬂw Iumamﬂawﬁfﬁmqﬁmam% (downstream geographic markets) waz (2) upstream
relevant products l§urtadumswanlniiomun ﬂ?fﬁmmmim&Jgié’fgfgwﬁuﬁﬁwmaiwﬁw%ﬁmu,ﬁ.i U3dndesdiferfundsnuvie
U%ﬁﬁlum%‘aﬁLﬁaaﬁuwﬁamumamﬂﬂwa (upstream merging entities)

uonani Seasdosssynandugiinians Tasutadu (1) Downstream geographic markets Fauansfamatndunfiaansiiamniiy
Yomomasnaugdnan@eanysudniimu vidndesfiitundsnurteudinlweefifnfundiumemadieuy downstream
relevant products hag (2) Upstream geographic markets s?faLLamﬁammmﬁmgﬁmam%‘1715&‘1/134mﬁQ%@asuamaamu@é’ﬁgfgﬁwma
TadUI e U%ﬁ’m&iaaﬁL?{mﬁ’uwé’amum%‘au%ﬁﬂum%‘aﬁL?{mﬁ’uwé’aammamﬂﬂwﬁmm upstream relevant products wag

Ansskannnsudeduialu Downstream geographic markets Wag upstream geographic markets
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(5.5) Angiinmavasnsyifiansilvnalneaieiifeitesdadeuntely®s
6) NMFATEgUaTIANIsingnanfiifeItemaeaInnssInAans

7)) MsUseliuUsEANS MNUeInaIARAgT89N e UAINNNITTILAINS

2.4.3 ganansaunegnuayil HHI

mslédd HHI 1AundT 1,800 nésmsmAansvdedevuluimumiuUszasivesiduiue
fullldfutadeussmadend nnn. adldifdenseygnmudive nam. sxdesfinsanmansenusie
nsudstilufansndsnuuszneuse wu lunismaufansvdederuluilunuiueuddsliifn
nsnsegniafiundt 1,800 t nam. aedesinrsaniedadofienadmansenusonisusiufiafuy
- mshdnlenafiaziAinnsutedy (competitive constraints) wesgUsznaunsdnie (e

#a19518) Feazdanalidunisidasiuiauidenata lagusiaannniswulusiuieody (non-

coordinated effects)??

Qs

- danalmdsnisasulaswesdnumuenswustuludnuuzinUsenaunsidudilulednng

Ry

sflertu danudululaegrsfideddnlunisnuiietaziusnvsedwmaidenanisuyeduog 19l
Usgandnn (effective competition)
- Temadaziinssiudlaiuaiy (coordinated effects)’®

- A552UAN U ULUIRIDIAINANTENUADAITRYITUY ¥ U N15INARANSTun1TwY Ty

Al |

(foreclosure) 919 unsedlfl Auvslunainlunisigniienisdani (supplies) n3onangnyinli

weavedn (hampered) wiognudniiandsainissinianis @dmaidunmsdinmuannsovedguus

=1

PAza1uTnwUaTLe )

1 gusgeninimusliiBudaeiindiifowinfetuietoinniduandiiiuinginsmiaenndasiulseleriasnsSning
*2Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of concentrations between
undertaking (2004/C 31/03), para 22(a).

582 Lﬁﬂﬁ’ﬁﬂ, para 22(b).

564

EU Commission Guidelines on the assessment of non-horizontal mergers under the Council Regulation on the control of

concentrations between undertakings, para 9.
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Tueyaamsddunmsifufuiiedunsesnsutsiuuay/Usslovivoslindsny nnw. f81unads
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i nom. 919 munsroznamieloulufnafunsustneuisnsndsnuiiedesfudlifinisnseih
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vidofeuluwsananlunalafls

Tunsdif nnn. duhnssufemstensierulaimuilifuudsdudenalifnsuamie
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5 Lﬁﬂﬁ’ﬁﬂ, para 78.

% 1A 30B(5) 999 Electricity Act 2001 wagamsn 63C(3) Gas Act 2001 Taydfd1 EMA enalaadfiuseulunsdifiusngi (1)
yara (ilAlFN) Wuuanadifiaaumsnsan (fit and proper) (2) nisildlduntuay lidwanssnusomuaonfouasmuiiuadly
mstailihuasfesssumiseansnsamy way(3) nsviilildiniuiiludoussleniassas

567 s AN ARREASTUASIAUAIMINENNY 304 ndnnaeiLasIsn1svIAanmsuasnstieulyilufamendsnu wa. ., 4o 16.

58 Tugnnmglsy Tadinstmun foulvUssneunseygalissfsmsdmiuiamsndanuauferiu Weldmssufomslidema
Srasensudedulunainiiieados SUinINNINTEINAINUYRImAIR (No threat to competition posed by the concentration)

IU?@Q Case M.B758 - BAYWA / CLEAN ENERGY TRADING, dated 7 December 2017
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* sudeuaugnssunsmiufanisndsny Ses naninaeivagisnisyufanisuasnisteruledlufianiswdan we. ..., 9o 17.
510 fadna, 99 11
51 ifadna, 90 12

5712 | fagna, 90 17
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gnfegraiy giulusugnusznaufiamsndanu (n) fevulugSulueyyin (v) Sevay 10 varuy

Nanue warUsrasRazdenuves (1) WnTudnevay 15 Juindnwurvesninfanisausedeus uag

=2 LYY ! L. k4
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9 Ry &9 q

ca

HARUMNdyFevsamt Tunsdd (n) sgdesiniunisiuvemauginniude 4 veeseilou
GuusazUsingrnddesniumude 4 rssades vesszfous) luvaifedtu (n) Arzdaosruidunis
el Hunent17ve9nunIuNIng 242 vesnse Uy gRnannsnduaznainndnning w.e.

2535 1u Agauindunisnsevinludnwauef dladunisiendSevyanad unialudnvaznud
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