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Preamble

The Energy Industry Act B.E. 2550 is a Law issued in response to the
government policy on National Energy Industry Management Restructuring.
Policy making, regulation, and operating functions of Energy Industry are
hereby distinctly separated from one another, in order to enhance
participation of the private sector, communities, and the general public so
that Energy Industry Operation will be efficient, secure, adequate, and
extensive, with reasonable prices and quality according to standards.
Furthermore, this Act is a response to the domestic demand and sustainable
development of the country, in terms of socio-economic and environmental
aspects.

The Energy Regulatory Commission (the Commission) has been
established, by virtue of the Energy Industry Act B.E. 2550, to regulate the
Energy and Gas Industry Operation in compliance with government policy. In
order for the Commission to execute their authority and duties, an Office of
the Energy Regulstory Commission shall be established to function as the
Secretariat to the Commission. The Commission got His Majesty the King's
gracious appointment on the 1st of February 2008.

The Commission shall be responsible for the granting of Licenses in
Energy Industry Operation; regulating technical standards and safety in Energy
Industry Operation; regulating service fees; giving opinions on the Power
Development Plan, Energy Industry Investment Plan, Natural Gas Acquisition
Plan, and Energy Network System Expansion Plan; and protecting power
consumers as well as issuing subordinate legislation to regulate Energy
Industry in compliance with provisions of the Energy Industry Act B.E. 2550.

In this regard, the Commission has prepared these commentaries of
laws related to Energy Industry covering all regulations, proclamations, or
other stipulations of the Commission for disseminating to interested persons,
groups of persons, power consumers, Licensees of Energy Industry as well as
relevant Operators for their acknowledgement, understanding and distinct
abidance to the law. It is hoped that these commentaries of laws related to
Energy Industry will render great benefit to all.

Energy Regulatory Commission

AN

wsgsEdyaiAnIsUsEnauAanISwasIIU WA, weeo Wungunnui
ns1fuliiosassuulouienisusulasuasioni1sudnisian1swasuzay
Uszwa Tnsusninuuluuny siudifugua waznisussnaufianiswasanuaan
97nfu Walonalinawensu gusu uasussgnguidiusinuasdunuimann
Fu sanulinisussnavfiasniswdvsnudulusgnofiussdndnin fainw
WMuay Judnafivewauazings Tustafdusssuuasinauniwlininsgiu
nausuadfanIINGaInsuasnIsWaIUIUSsAad19Sudulududonu
WAswgha uazRuuindon

AEUZASSNANISAINUALAAIATISWAUITU (NAN.) TEsunisusiasadiunu

o o,

untuaffiuviswsesadualin1sussnaufian1swaoiu W.A. bego WHavin

wiihdfiuguanisusznaufanisiniinuazAsnisfinessswenfniulsinsau
ulounprausy Tnuddnouaaznssunisiifuianiswaseu (@1ineu

P

nnw.) vinuthfidudtineuieenynisees anw. wistl naw. 1dSunsluse
E usgaENFNsuEWLnRe TUT 0 ANANWUS wees WusuNN

nsfantiiives naw. leiud n1seenluayrinussneufaniswaoeu
nSAIUgUANIASEIUNINIFINSSHLazAINUAan o lun1sUsznaufanis
WAIITU ASAAURUATRSIATIUSNIS NSRI N LRURTN LA IWER
Wi wwunisasyuluAsnisinia uwunisdeavafingsssnefuazuwunis
weuszuulassdnenduuu nsinasasidwausnu sanfuniseanngvnig
szfusaiianisiifuguanisusznaufaniswasauliduluanundeyali
wigws 518 UEalfin15USsNaufanISwRYIIU W.A. beEo

nnw. Sulddavinniisdestnnguunefaniswaoouil dafumiededs
syusanussmszifou doduiu Uszma viatiarvualnsiien veg nnw. e
A NazaInlunisAuvnuasliusslonilunisdidunuwsunsiiudynna
ngnyARa §lidwausu gsuluayrinusznaufaniswadunu aranauguiun
suiiAufioalinstu @¥inle uwazawsaufiinsngunneliotnsiinouuas
gnéiou nnw. winfuatnsBeimisdoaniasBuustlond awmnsaléidnun

Aupdudo waztluldlunmsefiunuieiAinusslosigegnasiolu

AEUZASSNANSANAUAINISWAYITU

a [



CONTENT

PRESection 1: General Provisions
m Regulation of the Energy Regulatory Commission on Code of

Conduct of the Commission Members and Competent Officials B.E. 2553

Section 2: The Regulatory Body for the Energy Industry Operation
B Proclamation of the Energy Regulatory Commission on Criteria for
an Appointment and Execution Procedures of the Committee on
Land and Property Price B.E. 2552

Section 3: Regulation of the Energy Industry Operation

® Royal Decree on Determination of Categories, Capacities and
Characteristics of Energy Industry Exempt from License Requirement
B.E. 2552

® Regulation of the Energy Regulatory Commission on Application for
License and Permission for Energy Industry Operation B.E. 2551

m Regulation of the Energy Regulatory Commission on
Determination of Fee for Permission and Energy Industry
Operation B.E. 2551

m Regulation of the Energy Regulatory Commission on Establishment
of Criteria to Prevent Merger, Competition Lessening or Restricition in
Energy Service B.E. 2552

m Regulation of the Energy Regulatory Commission
on Engineering Standards in Energy Industry Operation B.E. 2553

® Regulation of the Energy Regulatory Commission on the Preparation of
Energy Network System Expansion Plan B.E. 2553

® Proclamation of the Energy Regulatory Commission on Determination of
Type and Tenure of Licenses for Energy Industry B.E. 2551

® Proclamation of the Energy Regulatory Commission on Determination of
Energy Industry Exempt from License Application to be an Industry
to Notify B.E. 2551

10

14

18

20

30

33

37

38

40

43

a15UgY

%A o UNaly
» FatIFUAIZNSSNNISANAUAINISWAITUIIGIL9581UssTU
n1sUfUuRvIUgaInssNNISLasWINUIUENTNG w.A. been

%H7A b suANSATINUAUANISUSENaURaNISWAIIIU
» USENAREUEASINANSAIAUAINNSWEIY Bag Nannainis
Lwim?l”’aLtazﬁ5ﬂﬂﬁuﬁﬁ’ﬁwﬁﬂﬁﬂa\mmzﬂaﬁumaﬁmamﬁﬂmﬁﬁu
LAZNSWERU W.A. et

%NHIA o ANSANAURUANIsUsSNaURINISWATITY

B WISLFVNOWTNIAMUAUSZLAN JUIR URSINYIEIDIAINIS
wawuilsisunsenulifaseesulusygyianisusznau
ANISWAVITU W.A. bEeln

» szidguAnIzNSSNNISANAUAINISWAYITU J1A18N1SYa5U
TuaugyauaznsounIANISUSENEUAINISWAYINUL W.A. beeo

» sz1UgUAIZNSSNNTISANNUAINISWAIINUATNUASRSIAT
s9suflunn1saYeyIRLANNSUSENaUAINSWRYINUY
W.A. bEEa

» szifyumnIzASSNATSANAUAINNSWAYINU TIA8ANSATALR
nanineudiNeafiRn1s9mAsnsdunelfiAinnsynen am
ANSLRTUL BBadinATSwisiulunsiiuSAS WAL W.A. beee

» 5208UAMIENSSNATSANAUAINISWAYITU TI6ENIRSZIUNIY
AAIN55NILNNSUSENOUAINISNAYIIL W.A. Bbeen

» Sz UAIZNSSNATSANATUAINNSWAYINU FIA8NNSIAVITLNL
ANSYEN8SsUUlASYINOWAIINU W.A. been

= USEANARIZASSNASANTUADINTSWAWINU Bad nMSAIuaUSTIAN
uazonyluauINNISUSZNaUAINISWEIITUL W.A. bEEo

= USEAARDIZASSNASANAUAINSWAWIU 159 ANSAUATE
Aanswavonudilisunisunriulisiosntvesuluayman@ufanis
fislooudo w.a. weea

a [

00

(=]~

Q0

(14

(4131}

ne

cOo



® Proclamation of the Energy Regulatory Commission on Criteria,
Procedures and Conditions for Starting Energy Industry B.E. 2552

m Proclamation of the Energy Regulatory Commission on Criteria,
Procedures and Conditions on Renewal of License B.E. 2551

® Proclamation of the Energy Regulatory Commission on Criteria,
Procedures and Conditions for Transfer of Right over Energy Industry
License B.E. 2552

Section 4: Energy Consumer Protection

m Regulation of the Energy Regulatory Commission on Power
Development Fund B.E. 2553

® Regulation of the Energy Regulatory Commission on the Qualification,
Office Term, Discharge from Office and Working Procedures of
the Regional Energy Consumer Committee B.E. 2553

m Regulation of the Energy Regulatory Commission on Disbursement of
Remuneration and Other Expenses on Performing Duties of the Regional
Energy Consumer Committee B.E. 2553

®m Regulation of the Energy Regulatory Commission on Criteria on Lodging,
Receipt and Deliberation of Complaints of Energy Consumers on
Difficulties and Disputes between Energy Consumers and Licensees
B.E. 2553

® Proclamation of the Energy Regulatory Commission on Sending
Contributions to Power Development Fund for Electricity Industry
Licensees with Electricity Generation Licenses B.E. 2553

® Proclamation of the Energy Regulatory Commission on Recruitment of
the Regional Energy Consumer Committee B.E. 2553

® Proclamation of the Energy Regulatory Commission on Division of Energy
Consumer Region B.E. 2553

Section 5: Utilization of Immovable Property

® Proclamation of the Energy Regulatory Commission on Criteria of
Exploring or Locating a Site for Energy Network System B.E. 2553

m Proclamation of the Energy Regulatory Commission on Criteria of Making
Notification Sign and Notification of Right in the Energy
Network System Area B.E. 2552

45

a7

49

53

60

63

65

70

13

17

80

82

= USENIARIZASSNNSANTURDINISWA WU Baovanineud
38n15 uazoulun1siBuussnaufanisiwin w.a. vees

» USENNARRIZASSNANSANFTUAINISWAWINY 8oy n1SA1num
vanneud 38015 uasoulunisvadaanyluoyryn w.a. beeo

= USEAARDIZASSNASANTURDINNSWAWINU Bag Mianneus
38n15 uazdoulonslouindmnlusurynnisusznaufianis
WAIITU W.FA. beels

hBNIA & n'ﬁﬁ;unsaasjﬁﬁwé’amu

» szifuumIZNSSNNSATAUAINISWEYITL T8 UREIUN
it w.e ween

» szifyunauznssunsAtAuAanNIswaYIIL IauRENUR
2152A15ATIS0FA LY ANSELRINFAIWLIY uaEASN1SUURIU
YOIARUZNFFTNATSHENAITUUSET YR WA, been

n szifspumAniznssNNISATAUfian1swavIY dialanTstnaneEdu
Fmauunu uasaFinuluntsufiRvueasnaznssunisylE
WAIITUUIEINYR WA ween

= 52108UAMIZNSINNSAIAUAINISWAUITU TIAIVNENLNEITINIS
fudaufouduu nssuidovdouBuu uasisRansaniSasiossou
waugEndsonuAsfuANIGanSouRsre uaztioRwinszvndng
AlEwausuiugSuluauayn wa. veen

= Us£AAREUZASINANSAAUADINSWADY By Anstindadusin
nauisnulWidmsugSuluauayaussnaufianislnin
UszinnluaueyanRnlnia w.a. ween

= USEnIARMIZASSNNNSANAUADNISWAYINUY B0y 38n15a991n
AEUZNFSNANSEHENAIINUUSZT IR W.A. been

» USEAARIENSSNNSAITURDINISWAUTY 1Bod ASuUIIRNLT
NIEWAIITU WA ween

WNIA € NISldadunISunsSweg

» USENIARRIZASSNANSANFTUAINISWAUINU Baunaninaudinns
81579 nSavnanuisassuUlASIENEWA U WA, been

» USENNARDIZASSNANSATAUAINISWAINU 1509 NannaTinIs
FRvinussnA Ww3auvinie uas3gnisududndlunssuulpsatine
WAIITU W.A. beelo

a [

cGE

col

e

bl

4141}

(=4 (]



® Proclamation of the Energy Regulatory Commission on Criteria 85 » USSAMARMIZASSNNISATUARDNISWEIIU 1Bog antnaus ce

Procedures and Conditions of Determination and Payment 38n1s Wouly WRefunISAMUALRZTIBARMALNU W.A. beew
of Compensation B.E. 2552 = USENAREUZASSNANSANAUAIANSWEIIU (B0 Kaninaud e
® Proclamation of the Energy Regulatory Commission on Criteria, 89 oo = o
4815 uazRaulun1sMIBUATALNU W.A. been

Procedures and Conditions of Deposit of Compensation B.E. 2553 e - © " » .
. L L = USZNIFARUSASSNATISATAUAINISNAIIIU 1589 anNLNEUA 3y
m Proclamation of the Energy Regulatory Commission on Criteria, 91 . 4 . . o e o
N . o 38n15 wazWoulunsuanadvennis Tsudeou siuliindofuduln
Procedures and Conditions of Construction of Buildings, Tenement, . o .
Planting of Trees or Others, Installation of Things, Ancodaln RISVTFVYOIWUAU ONAU NINIYBI NSNSV

Boring, Digging or Filling the Ground, Usznslan feravinliAndunsievidaluguassalunssuu
Disposal or any other Execution which may Cause Danger or Tasudnalwin w.a. veen
Obstruction in the Electricity Network System Area B.E. 2553 ® USeAAREUZASSNATSANAURDA1Sa YUY Bay anwneus e

® Proclamation of the Energy Regulatory Commission on Criteria, 95 38n1S LLE\lzLﬁaulﬂﬂﬂ‘iﬂgﬂﬂ%’ma’lﬂ’ﬁ TsuBau dulsividadedulsn

Procedures and Conditions of Construction of Buildings, ﬁmﬁf\jﬁ\jﬂ[m Lm:m%aqmﬁuﬁu anGiu ﬁaﬁ'\maa FEEASLYNEe

Tenement, Planting of Trees or Others, = o Do o PR
Ussnislan fionevihiindunstevsoduguassaluenssuu

Installation of any Things, Boring, Digging or Filling the Ground, e =
. . . L. Iﬂﬁ\iﬂ"l&lﬂ']ﬂﬁ‘iﬁuﬁ']lﬂ N.FA. BEEN
Disposal or any other Execution which may Cause Danger or Obstruction in

the Natural Gas Network System Area B.E. 2553

HNIA b nﬂ%ﬁmﬂ%mﬂiﬁﬂﬁﬂﬂmuaznﬂsq‘ins-sa'.’i

Section 6: Redress of Disputes and Lodging of Appeals » sz1fgumnznNSSNAISANAUAINIS WU TNAI8RANINEUT e
® Regulation of the Energy Regulatory Commission o8 38n1s uazouly n1sgussaiuaznisiiansaungnssal NMSARAEIY
on Criteria, Procedures and Conditions of Lodging LRZATSNIISEUIATISSIARAIU W.A. Beels

of Appeals and Appeals Deliberation,
Objection and Objection Deliberation B.E. 2552
Section 7: Competent Officials

BNIA o WA NTNGT

_ o o » UsznARaUzASSNNSARUADIAISWAWY B9 viannad oot
® Proclamation of the Energy Regulatory Commission on Criteria of 105 e o 4 o o o o o
- . . ﬂ"l‘i‘l_]Q‘UmﬂuﬂmﬂadWUﬂ\j’luL'ﬂ'lﬁu'WlI?l"lNW'ﬁS‘ﬁ'lﬁUﬂJfUlﬂﬂTﬁ
Performance of Competent Officials in accordance with the Energy e
Industry Act B.E. 2550

® Proclamation of the Energy Regulatory Commission on Identification 110 = UIzNIARELZNTTNAISANNUAIATSWAIITU 600

Cards of Competent Officials in accordance with the Energy Industry Act 1Ba9 UnsuszaiIwinnud i inansss1y ufyfyl'fal

Usznaufian1SwavIU W.A. beeo

B.E. 2550 N19US2NaUAaNISWAYIIU W.A. BEco




Section 1 NNIA o

Genaral Provision unlu




Regulation of the Energy Regulatory Commission
on Code of Conduct of the Commission Members

and Competent Officials B.E. 2553

In order to be a directive for moral discretion, as a guideline for
performance of the Commission Members and Competent Officials, by virtue
of Section 33 of the Energy Industry Act B.E. 2550 which contains certain
provisions restricting the rights and liberties of individuals set forth in of
Section 29, conjoined with Section 33, Section 41, Section 42 and Section
43 of the Constitution of the Royal Kingdom of Thailand, which was endorsed
in the enactment of this law, the Energy Regulatory Commission issues the
regulation as follows:

Article 1: This Regulation is called “Regulation of the Energy
Regulatory Commission on Code of Conduct of the Commission Members and
Competent Officials B.E. 2553~

Article 2: This Regulation shall come in force as from the date of
Proclamation.

Article 3: In this Regulation,

“Member” means a member of the Energy Regulatory Commission
under the Energy Industry Act B.E. 2553.

“Competent Official” means a person appointed by the Energy
Regulatory Commission to have the power and duties to execute the work
under the Energy Industry Act B.E. 2553 (2010).

“Code of Conduct” means rules of conduct imposed on proprietor in
any fields in an attempt to raise the prestige and reputation of the
Commission.

Article 4: Members shall comply with the following code of conduct:

(1) Members shall independently regulate Energy Industry.

(2) Members shall have integrity in regulating Energy Industry to
achieve the vision, mission and strategy of the Office of the Energy Regulatory
Commission.

(3) Members shall regulate and operate Energy Industry with caution
and carefulness, according to the principles of risk management.

10 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1
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(4) Members shall act as a model of Good Governance.

(5) Members shall be open to different and independent opinions,
varying according to proficiency. expertise, ability and experience.

(6] Members shall perform their duties at their fullest capacity to
achieve the highest benefit, efficiency and effectiveness of the Office.

(7) Members shall maintain the confidentiality of the Office and
Stakeholders conscientiously to gain confidence from the Stakeholders leading
to collaboration with Office operations.

(8) Members shall abstain from deriving inappropriate benefits, or
offering direct and indirect benefits, from their Operations.

(9) Members shall be aware of their duties and responsibilities to
society, for the highest benefit to the nation in respect of economic, social
and environmental factors, as well as to the public interest.

Article 5: Competent Officials shall perform their duties according to
the following code of conduct:

(1) Competent Officials shall perform duties at their fullest capacity to
achieve the highest benefit, efficiency and effectiveness of the Office.

(2) Competent Officials shall perform their duties with honesty.

(3) Competent Officials shall perform their duties with cautiousness
and discretion.

(4) Competent Officials shall not demand or receive any undeserved
property or benefits in the course of performing their duties.

(5) Competent Officials shall not infringe, interfere, persuade,
influence or demand any other person to make decisions, execute any actions.
Competent Officials shall refrain from the abuse of authority, for personal gain
of themselves or others.

(6) Competent Officials shall maintain neutrality and not allow any
others to demand any benefits which may damage the fairness or prestige of
the Office.

(7) Competent Officials shall abstain from deriving or offering, directly
or indirectly improper benefits to themselves or others.

(8) Competent Officials shall perform their duties properly, causing no
damage to their reputation in the course of performing duties.
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(9) Competent Officials shall abstain from any act which may cause
a conflict of interests.

(10) Competent Officials shall conscientiously maintain the
confidentiality of Licensees, Operators, energy consumers and stakeholders,
to enhance their confidence and subsequently their cooperation with the
Office.

(11) Competent Officials shall honor, show respect to and follow the
lawful orders of the Commission.

(12) Competent Officials shall dress in a proper and polite fashion to
uphold the good image of the Office.

Article 6: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on the
execution according to this regulation.

Proclaimed on the 14th January B.E. 2553
Direk Lawansiri
Chairman of Energy Regulatory Commission
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The Regulatory Body for the Energy SUANSANNURUR
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Proclamation of the Energy Regulatory Commission
on Criteria for an Appointment and Execution Procedures of

the Committee on Land and Property Price B.E. 2552

By virtue of Section 24 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in of Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act, the Energy Regulatory
Commission issues the Proclamation as follows:

Article 1: This Proclamation is called the “Proclamation of the
Energy Regulatory Commission on Criteria for an Appointment and Execution
Procedures of the Committee on Land and Property Price B.E. 2552

Article 2: This Proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Proclamation,

“Chairman” means Chairman of the Energy Regulatory Commission

“Commission” means the Energy Regulatory Commission.

“Committee on Land and Property Price” means the Committee on
Land and Property Price which is appointed by the Commission for the
province that has been covered by Energy Network System.

“Office” means an office of the Energy Regulatory Commission.

“Licensee” means a person who has been granted a License for
Energy Industry Operation.

Article 4: There shall be a committee for each province which has
been announced according to Section 106 to be covered with Energy
Network System area, so called “Committee on Land and Property Price for
.....Province” which comprises:
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(1) The Governor of Province, or a representative, to be the
Chairman of the Committee.

(2) The head of a provincial organization or a representative from the
relevant agencies in the province i.e. Provincial Land Officer, Provincial Land
Reform Officer, Head of Provincial Treasury Officer, Head of Provincial
Agriculture Officer, Chief of the Public Works and Town and Country Planning
Provincial Office, District Chief Officer, a representative of City Council to be a
Member.

(3) A scholar or an expert who is appointed by the Commission as a
Member.

A representative of the Office shall be a Member and Secretary.

Prior to an appointment under Clause 1, the Commission shall
coordinate with other relevant agencies in establishing the Committee on
Land and Property Price.

Article 5: The Committee on Land and Property Price shall be
responsible for considering and presenting data on compensation for land,
building, construction, trees and other property located in the area of Energy
Network System, to the Commission.

Article 6: The Committee on Land and Property Price shall have
authority in appointing one or more working groups, as may be appropriate,
for each district in the province of their responsibility, to do a survey and
inspection of data on land and property price. The Working Group comprises:

(1) A District Chief Officer, or his representative, to be the chairman
of the Working Group.

(2) Head of district organization or a representative i.e. Mayor,
District Land Administration Officer, Head of District Agriculture Office, Chief
Executive of Subdistrict Administrative Organization, Chairman of Sub-district
Administrative Organization Council, Subdistrict Headman or a Village
Headman to be a member of the Working Group.

(3) A representative of the Office, or other person assigned by the
Committee, to be a member and secretary of the Working Group.

The Working Group shall prepare a summary report on prices of land
and property under the power of the Committee on Land and Property Price,
under Section 5, and present it to the Committee on Land and Property Price
within the time stipulated by the Committee.
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Article 7: The Committee on Land and Property Price shall complete
its consideration under Section 5 within 120 days as from the date of its
appointment. If this period cannot be met due to any necessities, the
extension shall be made not later than 60 days as from the previous due
date, with a report on the cause why the consideration could not be
completed.

Article 8: Once the Committee on Land and Property Price
completed its consideration, it will be submitted to the Commission for
determining the land and property prices for further calculation of
compensation for the proceeding, under Section 107 (2) (3) or (4).

Prior to the determination of land and property price under Clause 1,
the Office shall inform a Licensee who may give his opinions for the
Commission’s consideration.

Article 9: The Committee on Land and Property Price or the Working
Group appointed by other laws to perform its duties on determination of
compensation for property covered by the Energy Network System, and has
proceeded their work prior to the effectiveness of this Proclamation, shall be
regarded as the Committee on Land and Property Price or a Working Group
under this Proclamation. In this regard, the Commission may appoint or
adjust components of the Committee on Land and Property Price or the
Working Group as appropriate. With this in view, it is regarded that the
Committee on Land and Property Price or the Working Group has been
appointed from the date that this Proclamation becomes effective.

In the case that the Committee on Land and Property Price or the
Working Group under Clause 1 has completed its determination of land and
property price, prior to the Proclamation coming into effect, and
compensation has not yet been paid, the Office will present the result of its
consideration to the Commission for their consideration.

Article 10: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this regulation.

Proclaimed on the 3rd April B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Royal Decree

on Determination of Categories, Capacities and Characteristics of
Energy Industry Exempt from License Requirement
B.E. 2552

BHUMIBOL ADULYADEJ, REX.
Given on the 1st Day of June B.E. 2552;
Being the B4th Year of the Present Reign.

His Majesty King Bhumibol Adulyadej is graciously pleased to proclaim
that:

Whereas it is expedient to determine categories, capacities and
characteristics of Energy Industry which is exempt from License required for
Energy Industry Operation.

By virtue of Section 187 of the Constitution of the Kingdom and
Section 47 paragraph 3 of the Energy Industry Act B.E. 2550 which contains
certain provisions restricting the rights and liberties of individuals set forth in
of Section 29, conjoined with Section 33, Section 41, Section 42 and Section
43 of the Constitution of the Royal Kingdom of Thailand, which was endorsed
in the enactment of this law.

Be it, therefore, enacted by the King, the Royal Decree, as follows:

Section 1: This Royal Decree is called the “Royal Decree on the
Determination of Categories, Capacities and Characteristics of Energy Industry
Exempt from License Requirement B.E. 2552”.
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Section 2: This Act shall come into force as from the day following
the date of its publication in the Government Gazette.

Section 3: Categories, capacities and characteristics of Energy
Industry exempt from License requirements are as follows:

(1) Electricity Generation business with a total capacity of each
business being less than 1,000 kW ampere

(2) Electricity Distribution business of which the electricity generator
in (1) uses the generated electricity for their own business.

(3) Electricity Distribution business with total distribution capacity less
than 1000 kW ampere supplied through Power Distribution System.

(4) System Operator whom generally has no direct responsibility in
dispatching generation.

(5) Natural Gas Storage and Transformation of Liquid to Gas
business of which the total storage of liquefied natural gas of each storage
facility is lower than 50,000 liters.

Section 4: The Minister of Energy shall have charge and control of

the execution of this Royal Decree.
Countersigned by

Abhisit Vejjajiva
Prime Minister
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Regulation of the Energy Regulatory Commission
on Application for License and Permission for Energy

Industry Operation B.E. 2551

By virtue of Section 50 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in of Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act, the Energy Regulatory
Commission issues the regulation as follows:

Article 1: This Regulation is called “Regulation of the Energy Industry
Commission on the Application of License and Permission for Energy Industry
Operation B.E. 2551~

Article 2: This Regulation shall come into force as from the day
following the date of its publication in the Government Gazette

Article 3: The following shall be nullified:

Regulation of the National Energy Policy Council on the Criteria,
Procedures and Conditions on Application of License and Permission for
Energy Industry Operation B.E. 2551

Regulation of the National Energy Policy Council on the Criteria,
Procedures and Conditions on Energy Industry Operation B.E. 2551

Regulation of the National Energy Policy Council on the Criteria,
Procedures and Conditions on Application for License and Permission for
Energy Industry Operation B.E. 2551

Article 4: Anyone who would like to operate Energy Industry shall
have the following qualifications:

(1) Being a natural person who:

(a) Has Thai nationality;

(b) Is not incompetent or quasi incompetent;

(c) Has sufficient financial and technical potential to construct
and operate Energy Industry
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(d) Has not been placed under curatorship or adjudged bankrupt
within the past three years, as from the year of submission for License till the
day the License is issued.

(e) Has not had the License suspended or revoked within the past
2 years prior to the day of submission.

(f) Has not been imprisoned by the final judgment for
imprisonment, except for offence or contravention due to negligence.

(g) Has ownership, possessory right or beneficial interest on land
or property used in Energy Industry.

(2) Being a partnership, limited company under the Civil and
Commercial Code or a public company under the Law on Public Company or a
foreign juristic person which has branch office in Thailand which:

(a) Has sufficient financial and technical potential to construct and
operate Energy Industry;

(b) Has not had its License suspended or revoked within the past
2 years prior to the day of submission.

(c) Has not been placed under curatorship or rehabilitation
according to the law of bankruptcy, leading to creditors or the third party
being appointed to take over management, or is driven into bankruptcy or
ordered bankrupt.

(d) Has the ownership, possessory right or beneficial interest on
land or property used in Energy Industry.

(e) Has an Authorized representative, a representative of juristic
person or manager of juristic person shall have the qualifications as
stipulated in (1) (a) (b) (d) (e) and (f).

(3) Being a Ministry, department and local organization, state
enterprise or juristic person established by law.

Article 5: Prior to submission for an Application of License for
Energy Industry Operation, if the Operator has to construct a building or a
factory for Energy Industry Operation according to Section 48, he shall submit
an application together with evidence to the Office or the Regional Office for
consideration under the said law.
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Article 6: The applicant shall submit an Application for Energy
Industry Operation to the Office or the Regional Office with the form
designated by the Secretary-General specifying clearly the type of industry
operation, coupled with documents and evidence as follows:

(1) In the case of natural person

(a) Copy of identification card;

(b) Documents and evidence of financial potential i.e. certificate of
financial status issued by a financial institution, or title document on right on
property;

(c) Documents or evidence showing the result of performance
which is relevant and beneficial to Energy Industry Operation;

(d) Energy Industry Operation Plan covering details on Energy
Industry Operation applied for i.e. Investment Plan and a Service Plan which
ensures efficient service and readiness for Energy Industry Operation;

(e) Documents and evidence on administration and management
of Energy Industry applied for i.e. experience or numbers of staff assigned for
Energy Industry Operation , sufficient protection system for toxic environment,
safe operation system and relevant training plan;

(f) Additional documents and evidence according to the type of
Energy Industry applied as stated in Article (B).

(2) In the case of partnership, Company Limited, Public Company or
foreign juristic person with branch office in Thailand:

(a) A copy of certification of partnership or juristic person
registration. In the case of certification of foreign juristic person registration,
a certificate from the embassy or consulate of his country in Thailand or
Foreign Ministry, Notary Public or any other agencies authorized to issue
certificates in accordance with the law in the particular country, as well as
copy of commercial registration of the branch office of foreign juristic person
in Thailand.

(b) Copy of list of shareholders or members, endorsed by a registrar;

(c) Copy of Identification Card of an authorized representative,
a representative of juristic person or manager of a juristic person;

(d) Power of Attorney for administration or operation;

(e) Documents and evidence according to (1) (a) to (f).
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(3) In the case of Ministry, Department, local government agencies,

state enterprises or juristic person established by law:

(a) Power of Attorney for administration or operation;

(b) Other necessary documents and evidence as stipulated by the
Commission.

Article 7: Applicants for Energy Industry License shall submit
additional documents and evidence concerning the type of Energy Industry
applied for, as follows:

(1) Energy Industry Operation

(a) Electricity Generation License:

1) Project proposal with details on power generating site;
site map, showing routes and location of the plant; business plan; capital for
the establishment and operation; and objectives of power generation. In this
regard, if the purpose of generation is for distribution to Energy Industry
Licensee and power consumers, the power purchase agreement or
agreement to purchase and sell shall be submitted.

2) Details of power generation procedures, types and
sources of energy, quantity of energy used per year, and machinery and
equipment used in power generation.

3) Drawings used in Electricity Industry Operation including
list of calculations with detailed drawings of power plant building, layout of
machinery, list of machinery and equipment, with an authorized signature of
an engineer according to law of engineering professionals.

4) Design of fire extinguishing system.

5) Emergency Operation Plan in case of accident or fire.

B6) Electricity industry scheme covering site map and
boundaries of power plants, single line diagram showing diagram of Electricity
Generation System, Protection System and Electricity Control System.

7) Copy of the document issued by local administration
organization showing that a piece of land for construction of a power plant is
not prohibited by Law on Town Planning and can be used for construction of
power plants.
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8) Document about the power plant with details on project
rationale, necessity and objectives, project substance, project operator,
project site, procedures and timeline, output and outcome, probable impact
on public and environment, preventive and remedial measures. For a project
or business for which an Environmental Impact Assessment (EIA) is required,
the EIA approved by the Expert Committee under Section 49 of National
Environmental Quality Conservation and Promaotion Act B.E. 2535 shall be
submitted instead.

(b) Electricity Transmission System License

1) Electricity Transmission Plan for transmitting electricity
from Generation to Distribution Systems. The plan will cover operating cost,
transmission lines, connection of Transmission System and technical and
safety standards.

2) Layout and direction of Transmission System grid

3) Documents about Electricity Transmission System
covering project rationale, necessity and objectives, project substance, project
operator, project site, procedures and timeline, output and outcome, probable
impact on public and environment, preventive and remedial measures.

(c) Electricity Distribution System License

1) Electricity Distribution Plan for distributing electricity from
Transmission or Generation System to power consumers, with details on
operating cost, connection of Electricity Distribution System, technical and
safety standards, service area, Electricity System to be distributed, ratio of
service area, route, quantity and size of the main feeder as well as other
equipment used in construction of Distribution System.

2) Layout and direction of Distribution System grid.

3) Letter of consent for the use of, or for connection to,
Energy Network System with other Licensees, if such connection is required.

(d) Electricity Distribution License

1) Copy of contract on Electricity Distribution Industry
Operation as well as copies of Electricity Sale and Purchase Contractswith any
distribution customers, except the Metropolitan Electricity Authority (MEA)
and the Provincial Electricity Authority (PEA) who shall submit a Model
Electricity Sale and Purchase Contract and numbers of customers for every
category.
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2) Plan on distribution or acquisition of electricity with details
on distribution or acquisition of electricity.

3) Numbers of power consumers, kWh consumed by each
consumer per month, power demand and maximum power demand per
month and kWh sales, except for MEA and PEA who shall submit the
mentioned data by categories of power consumers.

(e) Power System Control License:

1) Electricity Generation Procedure consists of Electricity
Generation Plan, Maintenance Plan of power plant and other equipment, Fuel
Operation Plan, Coordination Plan on quantity and fuel transportation, and
Electricity Sale and Purchase Agreement

2) Documents on dispatching, covering Electrical Power
System control standard; grid code; emergency plan on fuel and electricity;
and outage recovery plan.

3) Workforce information.

4) Other documents relevant to Electrical System Control
Center

(2) Natural Gas Industry Operation

(a) Natural Gas Transportation License through Pipeline
Natural Gas System:

1) Natural Gas Transportation Pipeline Plan with details on
investment plan, operating cost, pipeline construction plan, pattern and depth
of pipe (including legal performance on natural gas transportation such as
standard symbol of color or type of gas pipe).

2) Diagram of gas transportation with details on gas
pipeline, scope of transportation, safety clearance with households and
communities, and map of gas pipeline.

3) Plan on Safety Precaution and Prevention of Hazard
and Accident which may occur to any persons or their property. This covers
details on preventive measures, alarm system as well as emergency operating
plan in case of accident or fire.

4) Natural Gas Transmission Pipeline Maintenance Plan
with details on inspection and testing of Gas Transmission Pipeline, leak
detection and modification of Gas Transmission Pipeline.
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9) Document on Gas Pipeline Transportation with details
on rationale, necessity and project objectives, project substance, operator,
operating site, procedures and timeline, output and outcome, probable impact
on the public and environment, preventive and remedial measures.

(b) Gas Acquisition and Wholesale License:

1) Gas Acquisition and Wholesale Plan with details on
resources and quantity of gas to be acquired, and investment plan.

2] Details of price structure of natural gas.

3) Copy of Sale and Purchase Agreement or Agreement to
Purchase and Sell of natural Gas.

(c) Gas Retail License through Natural Gas Distribution
System:

Natural Gas Retail Plan through Natural Gas Distribution system.

Details on gas price structure.

Copy of Sale and Purchase Agreement or Agreement to Purchase and
Sell of Natural Gas.

Gas Storage and Transformation of Liquid to Gas License:

Natural Gas Storage Plan with details on legal performance for
Natural Gas Storage.

Natural Gas Transportation map with details on site and facility for
storing gas, with sufficient clearance from households and the community,
taking into consideration the safety of people and their property as stipulated
by the Commission, and in accordance with the law on the subject.

3) Plan on Safety Precaution and Prevention of Hazard
and Accident occurring to any persons or their properties. This covers details
on preventive measures, alarm system as well as Emergency Operating Plan
in case of accident or fire.

4) Documents on Gas Storage and Transformation of
Liquid to Gas with details on rationale and necessity, project objectives,
project substance, operator, project site, procedures and timeline, project
output and outcome, probable impact on the public and environment,
preventive and remedial measures. In this regard, if the project or business is
one for which an Environmental Impact Assessment (EIA) is required; the EIA
will be submitted instead.
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Article 8: Upon receipt of the Application for License, the Office shall
proceed as follows:

Check qualifications in accordance with Article 4, and documents and
evidence with Article 5, Article 6 and Article 7, as the case may be.

If necessary, the Office may inspect the site or facilities used in
Operation Industry. In such a case, a Licensee shall accord the facility as
appropriate.

Upon checking of (1) or (2), the Office shall report to the Commission
for consideration of granting License within forty five (45) days as from the
date which the Office or the Regional Office receive the complete set of
documents and evidence.

Article 9: Upon receipt of the Application for Energy Industry
License, documents and evidence required for the Application, and the Office
report, the Commission shall consider the Application within thirty (30) days
as from the date of its receipt of the Office’s report.

Article 10: In granting a License in Article 9, the Commission shall
take into consideration the following:

Benefits to consumers, customers, industry, economy, state security
and public interest, as well as justified competition.

Financial potential, administration and management capability to
operate the business with stability and continuity.

The suitability of and compliance with the Power Development Plan,
Investment Plan in Electricity Business, Natural Gas Acquisition Plan and
Energy Network System Expansion Plan, as the case may be.

Potential in securing sources of funds for Investment Plan either in
normal or unexpected situations.

Reasonable Technical Plan complying with Service Plan enhancing
efficient use of natural resources.

Safety standards and environmental impact.

In this regard, the Commission shall not grant a License to any
Applicant who does not conform to any other relevant laws.

Article 11: If the Commission passes the resolution that the
Application has been duly made, the Commission shall notify the Applicant of
the result as well as timing for fee payment.
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When the Applicant pays the fee. within the specified period under
paragraph 1, the Commission shall grant the License for the Applicant.

In the case that the Applicant does not pay the fee within the
specified period, it will be regarded that the Applicant has no intention to
obtain the License. In this regard, the Secretary-General will dismiss the
Application.

Article 12: The License shall be in the form specified by the
Secretary-General, with approval of the Commission.

Article 13: In granting a License, the Commission shall specify the
following conditions for a Licensee:

(1) Operate Energy Industry on their own, except if there is a transfer
of rights approved by the Commission according to Section 55.

(2) Operate and maintain the business in compliance with the
standards specified by Law.

(3) Conditions on the determination of service rates, maintenance of
site and equipment, safety and environmental standards, notification or
submission of data on Energy Industry Operation, or any other conditions on
Energy Industry Operation as specified by the Commission.

Article 14: If a Licensee would like to make a slight change to the
License which has been granted, the Licensee shall make an Application for
the Amendment of a License to the Office or Regional Office, as the case may
be.

However, if it is apparent that the proposed amendment significantly
affects generating capacity, safety, or environmental standards the proposed
amendment shall have to obtain prior approval from the Commission.

Article 15: In the case that the License is lost, destroyed or
significantly damaged, the Licensee shall make an Application to the Office for
a Replacing License. Upon consideration, the Office shall issue a Replacing
License in the form specified by the Secretary-General.

Article 16: The granting of Electricity Transmission System License,
Electricity Distribution System License or Electricity Supply License to the
Electricity Generating Authority of Thailand (EGAT). the Metropolitan Electricity
Authority (MEA) and the Provincial Electricity Authority (PEA) shall be in
accordance with Section 150 and shall be made by regions.
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Article 17: All Licenses on Energy Industry Operation previously
granted in accordance with the Regulation of the National Energy Policy
Council on Criteria, Procedures and Conditions on Application for License and
Permission B.E. 2551, Regulation of the National Energy Policy Council on
Criteria, Procedures and Conditions on Energy Industry B.E. 2551 and
Regulation of the Energy Regulatory Commission on

Criteria, Procedures and Conditions on Application for License and
Permission of Renewable Energy Industry B.E.2551 shall remain in force until

their valid expiration.

Proclaimed on the 4th December B.E. 2551
Direk Lawansiri
Chairman of Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission on
Determination of Fee for Permission and Energy

Industry Operation B.E. 2551

By virtue of Section 50 and Section 54 of the Energy Industry Act B.E.
2550, which contains certain provisions restricting the rights and liberties of
individuals set forth in of Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Royal Kingdom of
Thailand, which was endorsed in the enactment of the Energy Industry Act,
the Energy Regulatory Commission issues regulation as follows:
The fees for permission and Energy Industry Operation are as follows:
1. License
Electricity Generation License
installed capacity of not higher B 5,000 per license
than 10 MW
Installed capacity of 10 MW-150 MW B 10,000 per license
Installed capacity of higher than 150 MW B 50,000 per license
1.2 Electricity Transmission System License B 50,000 per license

1.3 Electricity Distribution System License B 50,000 per license
1.4 Electricity Supply License B 50,000 per license
1.5 Electricity System Control License B 50,000 per license
1.6 Natural Gas Transportation through B 50,000 per license

Transmission Pipeline System License

1.7 Natural Gas Acquisition and B 50,000 per license
Wholesale License

1.8 Natural Gas Retail through Distribution B 50,000 per license
Pipeline System License

1.9 Natural Gas Storage and Transformation B 50,000 per license
of Liquid to Gas License
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2. Yearly Energy Industry Operation

2.1 Electricity Industry Operation

installed capacity of not higher than 10 MW B 3 per kV

installed capacity 10 MW-150 MW

installed capacity higher than 150 MW

2.2 Electricity Transmission System
Industry

2.3 Electricity Distribution System Industry

Calculation made based on Maximum
Power Demand
2.4 Electricity Supply Industry
Calculation made based on
Electricity Sale to
Consumer per Hour
2.5 Electricity System Control Industry
2.6 Natural Gas Transportation
Industry through
Natural Gas Pipeline System

2.7 Natural Gas Acquisition and Wholesale

Industry Calculation made based on
Yearly Quantity of Gas Wholesale
2.8 Natural Gas Retail Industry through
Natural Gas Distribution System
2.9 Natural Gas Storage and Conversion
from Liquid to Gas

ampere
B 4 per kV
ampere

B 5 per kV
ampere

B 2,500 per km

B 1 per kW

B 0.10 per kW

B 20 mil. per year
B 20,000 per km

B 0.05 per mil. BTU

B 0.05 per mil. BTU

B 5 per ton
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3. Renewal of License B 5,000 Baht per license e m‘ar;iamqﬂiuagfg'lm aduas &,000 UTN

4. Replacing License $ 5,000 Baht per license c. IULLmuTUQum"]m Qﬁuag &.000 UN
9 @ B
Proclaimed on the 4th December B.E. 2551 UsznIA e JUl @ SUNIAN WA bEeo
Direk Lawansiri flsn A TUgFAS
Chairman of Energy Regulatory Commission Us261UNSSNNNSAIAUAINISWATIU
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Regulation of the Energy Regulatory Commission
on Establishment of Criteria to Prevent Merger, Competition
Lessening or Restriction in Energy Service

B.E. 2552

By virtue of Section 60 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in of Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act, the Energy Regulatory
Commission issues the regulation as follows:

Article 1: This regulation is called the “Regulation of the Energy
Regulatory Commission on Establishment of Criteria to Prevent Merger,
Competition Lessening or Restriction in Energy Service B.E. 2552”.

Article 2: This regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: Pertaining to this regulation,

“Merger” shall mean to include:

(1) Merger of more than two Licensees causing one Licensee to
cease to be distinct or to form new corporation.

(2) Purchase, or any other action taken to get whole or certain asset
of the other Licensee, resulting in control of policy, management, supervision
or administration.

(3) Purchase of, or any other action taken to get whole or certain
shares of the other Licensee, resulting in control of policy, management,
supervision or administration.

(4) Purchase or any other action taken to get the whole or certain
shares of a person who has control of policy, management, supervision or
administration of another Licensee, or to merge with the previous mentioned
Licensee.
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Article 4: A Licensee is prohibited from merging with another
Licensee unless permission is granted by the Commission.

Article 5: To prevent any action which is prone to lead to a
monopoly, or the lessening or restriction of competition for Providing Energy
Service, a Licensee shall notify the Commission immediately of the following
events:

(1) A Licensee wishes to enter into contract or agreement causing
any person to have absolute or partial, direct or indirect control of
management of the Licensee.

(2) A Licensee acts to takeover or is being taken-over, according to
the Law on Stock and Stock Exchange.

(3) A person who has power to control policies, management,
supervision or administration of a Licensee who then takes direct or indirect
control of policies, management, supervision and administration of another
Licensee.

Article 6: In applying for permission of merger stated in Article 4
and Proclamation stated in Article 5, a Licensee shall file an Application to or
notify the Commission using the form prescribed by the Secretary-General.

The application for permission under paragraph one has to be filed
prior to the merger completion. Details of information least covered are
rationale, necessity, procedure and timeline.

Article 7: Upon receipt of the permission according to Article B, the
Commission shall complete its consideration within ninety (S0) days from the
date of receipt of the application. The relevant parties will be granted a
chance to furnish a statement in person or to submit any relevant evidence
for consideration.

In the event that the consideration cannot be completed within the
specified period under paragraph one, the Commission shall extend the period
not more than fifteen (15) days with the reason and necessity recorded in
writing.

Article 8: In considering the application for permission, if the
Commission found that the merger proposed by an Applicant does not lead to
monopoly, lessening or restriction of competition in Energy Service provision,
the Commission shall grant permission in writing to the Applicant. However, if
the Commission intends to refuse the permission, he shall duly notify the
Applicant in writing of its intention, stating the reasons for the decision.
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In granting permission under paragraph one, the Commission may
specify a period or condition on Energy Industry for a Licensee’s action, in
order to prevent any monopoly, lessening or restriction of competition.
However, the Commission, at any time, may modify or revoke the period or
condition specified whenever information on state policy., economic situation,
fact or behavior used for consideration has changed.

Article 9: Upon receipt of a Proclamation in Article 6 or
acknowledgement of actions in Article 5. the Commission shall conduct an
investigation and may require a Government Agency, a Licensee or any
person to furnish a statement in person or to submit any relevant evidence
for consideration.

After the Commission has considered and found that the situation
notified or acknowledged as stated in Article 5 may create monopoly,
lessening and restriction of competition in Energy Service provision, the
Commission may give an order for a Licensee to halt or improve any
monopoly action, lessening or restriction of competition or change conditions
of a License to prevent monopoly, lessening or restriction of competition in
Energy Service provision.

Article 10: In considering whether the merger stated in Article 4 or
situation in Article 5 is a monopoly, lessening or restriction of competition in
Energy Service provision, the following criteria shall be taken into
consideration:

(1) Provision of Energy Service relevant to economic principles;

(2) Market structure and competition level in a relevant market.;

(3) Type of Energy Industry Licenses;

(4) Market share of any Energy Service provision.

(5) Other factors or conditions according to Principles of Law on
Trade Competition and other relevant laws, taking into consideration public
interest, protection of consumers, penetration of new business, and
competition in a relevant market.

Article 11: An applicant who does not consent to the order of the
Commission under this regulation shall have the right to file an appeal to the
Commission within thirty (30) days from the day of receipt of the order.

Criteria, procedures and conditions for filing an appeal, and its
consideration, shall comply with the regulations of the Commission on
Appeals.
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Article 12: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this regulation.

Proclaimed on the 20th November B.E. 2552

Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
on Engineering Standards in Energy Industry Operation

B.E. 2553

By virtue of Section 72, Section 73 and Section 75 of the Energy
Industry Act B.E. 2550, which contains certain provisions restricting the
rights and liberties of individuals set forth in Section 29, conjoined with
Section 33, Section 41, Section 42 and Section 43 of the Constitution of the
Royal Kingdom of Thailand, which was endorsed in the enactment of the
Energy Industry Act. The Commission shall issue the regulation as follows:

Article 1: This regulation is called “Regulation of the Energy
Regulatory Commission on Engineering Standards in Energy Industry Operation
B.E. 2553”

Article 2: The regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In Operating Energy Industry, a Licensee shall comply with
the EGAT Engineering Standards as shown in Attachment 1, MEA Engineering
Standards as shown in Attachment 2, PEA Engineering Standards as shown
in Attachment 3, or international standard accepted by EGAT, MEA or PEA
depending on the characteristics or location, as the case may be, except that
a Licensee has been exempt from the Commission on a case by case basis.

Article 4: In Operating Natural Gas Industry, a Licensee shall comply
with standards shown in Attachment 4 or international standards as
approved by the Commission.

Article 5: In case any modifications of engineering standards are
made by the Electricity Generating Authority of Thailand, the Metropolitan
Electricty Authority and the Provincial Electricity Authority, such modifications
shall be submitted to the Commission for approval before coming into force.

Article 6: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on its
execution according to this regulation.

Proclaimed on the 12th May B.E. 2553

Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
on the Preparation of Energy Network System Expansion Plan

B.E. 2553

By virtue of Section 11 (4), Section 79, Section 127 and Section 128
of the Energy Industry Act B.E. 2550, which contains certain provisions
restricting the rights and liberties of individuals set forth in Section 29,
conjoined with Section 33, Section 41, Section 42 and Section 43 of the
Constitution of the Royal Kingdom of Thailand, which was endorsed in the
enactment of the Energy Industry Act. The Commission shall issue the
Regulation on the Energy Network System Expansion Plan as follows:

Article 1: This Regulation is called “Regulation of the Energy
Regulatory Commission on the Preparation of the Energy Network System
Expansion Plan B.E. 2553".

Article 2: The Regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Regulation,

“Organization” means a Licensee who owns Energy Network System,
but not including; the Electricity Generating Authority of Thailand, the
Metropolitan Electricity Authority, the Provincial Electricity Authority, and PTT
Public Company Limited.

“Energy Network System Expansion Plan” means operating guideline
for expanding and extending the Energy Network System.

Article 4: Prior to expansion of the Energy Network System, any
Organization who wishes to expand its Energy Network System shall prepare
an Energy Network System Expansion Plan and submit it to the Commission
for approval.

The Energy Network System Expansion Plan under paragraph one
shall cover:

(1) Objectives of Energy Network System Expansion Plan;

(2) Implementation of Energy Network System Expansion Plan;

(3) Target of Energy Network System Expansion Plan;
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(4) Implementation Schedule of Energy Network System Expansion
Plan;

(5) Budget for Energy Network System Expansion.

The Commission shall consider the proposed Energy Network System
Expansion Plan under paragraph one within ninety (90) days from receipt of
all details of the Energy Network System Expansion Plan.

Article 5: In granting an approval of the Energy Network System
Expansion Plan, the Commission shall make its consideration based on the
following criteria:

(1) Energy demand and capability for energy acquisition;

(2) Reasonability tariff;

(3) Avoidance of overlapping investment;

(4) Stability of Energy Network System.

Article 6: In case that the Commission approves an Energy Network
System Expansion Plan, the Office shall send a letter to the Submitting
Organization, without delay.

In the event that the Commission disapproves of an Energy Network
System Expansion Plan, the Office shall send a letter to the Submitting
Organization, without delay, stating reasons for disapproval and affirming the
right to lodge an appeal.

Article 7: In case of any problems in compliance with the Regulation,
the Chairman of the Commission shall make the final decision.

Article 8: The Chairman of the Commission shall have charge and
control of the execution of this Regulation.

Proclaimed on the 19th March B.E.2553

Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Determination of Type and Tenure of Licenses for Energy Industry

B.E. 2551

By virtue of Section 47 paragraph two (2) of the Energy Industry Act
B.E. 2550, which contains certain provisions restricting the rights and
liberties of individuals set forth in Section 29, conjoined with Section 33,
Section 41, Section 42 and Section 43 of the Constitution of the Royal
Kingdom of Thailand, which was endorsed in the enactment of the Energy
Industry Act as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Determination of Type and Tenure of Licenses for
Energy Industry B.E. 2551~

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: The following shall be nullified:

(1) Proclamation of the National Energy Policy Council on
Determination of Type and Tenure of Licenses for Energy Industry B.E. 2551;

(2) Proclamation of the Energy Regulatory Commission on
Determination of Type and Tenure of Licenses for Electricity Industry of
Renewable Energy B.E. 2551.

Article 4: Energy Industry Licenses can be classified into two types:
Electricity Industry License; Natural Gas Industry License.

Article 5: Electricity Industry Licenses can be classified into five
types:

(1) Electricity Generation License issued to Electricity Producer;

(2) Electricity Transmission System License issued to Operator of
Electricity Transmission System;

(3) Electricity Distribution System License issued to Operator of
Electricity Distribution System;

(4) Electricity Supply License issued to Operator of Electricity Supply,
to supply to an electricity user who is not Electricity Industry Licensee;

40 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

Us2AFREUSASSNATISAIAUAINIS WA YA
Hou MsAmuaUsziuazanyluayInnIsUsznauAan 1swa g

W.F. bEEa

2NHETUNAAINANILNIAST ¢ 199AF0Y WidwSzsBUaRNS
UsznauAanIswaseu w.A. weeo sulunguanefiduntyaifuisusznig
Aeaunsdinansuaziainiweasyana unnsT e Ussnauifiuningn
an WIAST do NIRST @b LASNIAS] ¢n 2095§89SNULiusgonundnsineg
TeyaiRlinszvildlnsanfusunannuntaiAuiingrane AZASSNAIS
AfuRanswasaueanUsznaly darelud

da o UsznAdiSunin “UszniAanuznsanniaifufaniswaosu
Bou nisiuaussinmuazatgluayy1ani1suszsnaufan1swaoeu w.e.
weea”

Ha w UaznadlETeduAsuATudnanTuusenialuansfaan
yunwdusiuly

g o onidn

(@) UszniAAuznssunIsulouIewdusuuvisend Bag nsAnum
Uszinnuazagluauyinnisussnaufianisinin we. veeo

(©) USEATARMENSSNAISAIAUAINISWA Y 1Bag A1SAINUA
Uszinunuazaiyluauryinnisusznaufanislwiawdoounyudou w.a.
BEen

o « luayarnsUssnauRanswavsuiFaoUszIAN fudl

(@) Tuausynanisusznaufianislniin

(0) TuauryanisusznaufinnisAtgsssneni

do e Tuouranisusznaufsnsiwin@diussnm Gail

(@) Tuouruawdalwitn sanuAgnanlwin

(0) Tusurumszuugulnii sanlifungussnaufianisssuusalniin

(@) Tuauryimszuudmittelwin eanliudgusznaufanisssuu
Fminalwiln

(@) Tuousyedminelnia sanliurgusznaufianisdmvinalwilaii
uAglElwin efldgsuluayayinusznaufinnsivin

FUNNYUUNEAANINANIY ANENTINNNIANALAANINANIY AN o €o

/



(5) Electricity System Control License issued to Operator of Electricity
Control Center.

Article 6: Tenure of all types of Electricity Industry Licenses shall
not be more than twenty five (25) years as from the date of issuance.

Article 7: License for Natural Gas Industry Operation shall be
classified into four types as follows:

(1) Natural Gas Transportation Through Transmission Pipeline
System License, issued to the Operator of Natural Gas Transportation
Through Transmission Pipeline;

(2) Natural Gas Acquisition and Wholesale License, issued to the
Natural Gas Provider and Wholesale of Natural Gas from purchasing point to
customers at distributing point via Natural Gas Transmission System:;

(3) Natural Gas Retail Through Distribution Pipeline System License,
issued to Natural Gas Retailer from purchasing point to customers at
distributing point through Natural Gas Distribution System;

(4) Natural Gas Storage and Transformation of Liquid to Gas License,
issued to the Operator of Natural Gas Storage and Transformation of Liquid
to Gas.

Article 8: Tenure of all types of Natural Gas Industry Licenses shall
not be more than twenty five (25) years as from the date of issuance.

Article 9: In determining License tenure, consideration shall be
taken as to the compliance of the tenure with the size and characteristic of
various types of Energy Industries, as well as the impact on the public,
economy, society, investment worthiness, and competition within each type of
industry.

Article 10: Electricity Industry License under the Proclamation of
the National Energy Policy Council on the Determination of Type and Tenure
of Energy Industry License B.E. 2551 and Proclamation of the Energy
Regulatory Commission on Determination of Type and Tenure of License for
Electricity Industry of Renewable Energy B.E. 2551 shall be regarded as
Electricity Generation License or Electricity Supply License under this
proclamation as the case may be, and shall be effective until its expiration or
the receipt of a new License under this proclamation.
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An application for Electricity Industry License under the Proclamation Usznaufansinfinainuseananaznssunsindufaniswasenu Bad s

of the Energy Industry Commission on Determination of Type and Tenure of AunUssinuasanyluayayianisusznaufanisiniawdosnunyudou

License for Electricity Industry of Renewable Energy B.E. 2551 shall be WA weeo Witourzalusununardalnin nisluaununasviunelwin ax

regarded as an Electricity Generation License or an Electricity Supply License UseaAtuEusinse
under this proclamation as the case may be.

Proclaimed on the 4th December B.E.2551 UsEAIA QU UN & SUNAN W.A. bEEn
Direk Lawansiri Filsn R IEUGFS
Chairman of the Energy Regulatory Commission Us=s1UNSSNANSAINUAINISNAYITU
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Proclamation of the Energy Regulatory Commission
on Determination of Energy Industry Exempt from License Application to be

an Industry to Notify B.E. 2551

By virtue of Section 47 paragraph four of the Energy Industry Act B.E.
2550, which contains certain provisions restricting the rights and liberties of
individuals set forth in Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Royal Kingdom of
Thailand, which was endorsed in the enactment of the Energy Industry Act.
The Commission shall issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on the Determination of Energy Industry Exempt from
License Application an Industry to Notify B.E 2551”.

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: Energy Industry which has been exempt from License
Application under Section 47 paragraph three shall keep the Office notified.

When the Royal Decree enacted under Section 47 paragraph three
becomes effective, an Energy Industry Operator who is exempt from License
Application under paragraph one shall notify the Office within sixty (60) days.

Article 4: The Energy Industry Operator under Article 3 shall notify
with document and evidence as follows:

(1) Name, nationality, locality of the Energy Industry Owner;

(2) Location of Energy Industry;

(3) Type and size of Energy Industry;

(4) Copy of identification card of an informer, power of attorney in the
case that the informer is not the Energy Industry Owner, as well as copies of
identification cards of the authorizer and the proxy;

(5) Any other document as stipulated by the Secretary General.
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Article 5: According to naotification under Article 4, the document
and evidence shall be submitted at the following places:

(1) In the event that an Energy Industry is located in the Bangkok
Metropolis, document and evidence shall be submitted at the Office;

(2) In the event that an Energy Industry is located in any other
provinces, document and evidence shall be submitted at the Regional Office.

If a person wishes to make notification according to paragraph one
via registered post or Computer Network System of the Office; the criteria,
methodology and form laid out by the Secretary General shall be followed.

Article 6: When the Office has been notified, evidence of receipt of
notification shall be issued to an informer.

Article 7: Changes in any items under Article 4(1) (2) (3) and (4)
shall be notified to the Office for further updating of the informed evidence
within seven (7) days from the date that the changes are made.

Article 8: A notification form, evidence of notification and any
change of evidence shall follow the forms stipulated by the Secretary General.

Article 9: |If it is later disclosed that any Energy Industry obtains
evidence upon natification in Article 6, but is not the Energy Industry stated in

Article 3, it shall be expunged from the registration.

Given on 4th December B.E. 2551
Direk Lawansiri

Chairman of Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Criteria, Procedures and Conditions for Starting Energy Industry

B.E. 2552

By virtue of Section 53 paragraph one of the Energy Industry Act B.E.
2550, which contains certain provisions restricting the rights and liberties of
individuals set forth in Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Royal Kingdom of
Thailand, which was endorsed in the enactment of the Energy Industry Act.
The Commission shall issue the proclamation as follows:

Article 1: This Proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions for Starting
Energy Industry B.E. 2552”.

Article 2: The Regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Proclamation,

“Licensee” means a person who has been granted a License for
Energy Industry.

“Office” means office of the Energy Regulatory Commission

“Start of Energy Industry” means start generating electricity for supply
or for its own Industry, also to cover starting of Electricity Transmission and
Distribution.

Article 4: A Licensee who wishes to start any part of Electricity
Industry shall notify the Office not less than fifteen (15) days prior to the Start
of Electricity Industry.

Notification made under paragraph one shall cover details on date,
time, place, installed capacity, generating capacity and electricity transmitted
into the System.

Article 5: Notification made under Article 4 shall be made in writing

to the Office by means of the following:
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(1) Submit directly to the Office;

(2) Submit via registered post taking the registered date as the
sending date;

(3) Submit via telegraph, in which case a Licensee shall submit the
original copy within seven (7) days as from the date of naotification of Start of
Electricity Industry Operation under Article 4;

(4) Submit via any other methods, as may be stipulated by the
Commission.

Article 6: When the Office received a notification, according to
Article 5, it will issue a receipt of notification for a Licensee as evidence of
notification within seven (7) days from the date of receipt of said notification.

In the event that a Competent Official subsequently detects that the
notification under paragraph one is not correct or not complete, he shall have
the right to instruct the Licensee to correct and complete it.

Article 7: A Licensee who has started Electricity Industry Operation
before this Proclamation has wholly or partly come into force shall not make
any notification on the Start of Energy Industry operation under this
Proclamation, except in case that there is an additional part to be started
after the date that this Proclamation shall come into force. In such a case,
the Licensee shall proceed with the notification under this Proclamation.

Article 8: The Chairman of the Commission shall have charge and
control of the execution of this Proclamation.

Proclaimed on the 12th October B.E.2552
Direk Lawansiri

Chairman of the Energy Regulatory Commission

46 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

(@) sulnomsefisginau

(®) svnulusuedidasmzidounausu TneltaTuaozibowmduuss

(o) suvolnsans Teegsuluaynnsiosdaanaisatuadonmeluda
SurTuusd Yuiiioouduidnussnaufanisluiinanude

(@) aulneABn1sdunnfinasnssunNISAIUR

fia » Wadninouldsuudonnndio ¢ udn Tesnlusuudaiiodu
nangunsudaliurgsuluayainmeluda Tutuus Fudlidsuudo

Tunseifiwiinoudmtinfinstanwulunenduiinisudvninissanils

o 95 97 o

Tignsiaundaliasuduliwdnonudmdinfidisruessidgsuluausynuslels
gningviSonsudiuls

do o fSuluoyaniildidnusznavAsnislwiindeuiuiiuszaadls
walfaRulidonen wiaunsdiu liffasudunisidnusznaufianislninlu
drusunannuszAdsnulsazinisiBnusznauAansininiadniu
druniuaulnnevasanuiiuszmetiinaliiodu Wigsuluaumnsbu
nsudsnnuszneil

fo ¢ Wiuszstunssunmsilugsnunnmsainussniall  uasided

dundaywnineinunisufuRn nussn At

Usenid el Jufl ol ARIAN W.A. bEEo
filsn a1 JeudAs
UsE61UNSSNATISAIAUADNISWRIIIU

FUNNYUUNEAANINANIY ANENTINNNIANALAANINANIY AN o b

/



Proclamation of the Energy Regulatory Commission
on Criteria, Procedures and Conditions on Renewal

of License B.E. 2551

By virtue of Section 54 paragraph three of the Energy Industry Act
B.E. 2550, which contains certain provisions restricting the rights and
liberties of individuals set forth in Section 29, conjoined with Section 33,
Section 41, Section 42 and Section 43 of the Constitution of the Royal
Kingdom of Thailand, which was endorsed in the enactment of the Energy
Industry Act, the Commission shall issue the proclamation as follows:

Article 1: This Proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions on Renewal of
License B.E. 2551".

Article 2: The Regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: A Competent Official is prohibited to renew an Energy
Industry License in the following cases:

(1) An Energy Industry Licensee lacks qualifications according to the
Regulations of the Energy Regulatory Commission issued under Section 50;

(2) An Energy Industry Operation has its License revoked for more
than ninety (90) days in one year cycle.

If neither case applies, nor anything as prescribed in the Energy
Industry B.E. 2550, a Competent Official shall renew the License for Energy
Industry.

Article 4: Any Licensee who wishes to have his License renewed
shall submit an Application for License Renewal, in the form as stipulated, to
the Office, Regional Office, or by registered post, as the case may be, but in
any case before the license has expired.

In the event that a Licensee wishes to submit an application
according to paragraph one via Computer Network System of the Office, the
Licensee shall follow the criteria, procedure and form as stipulated by the
Secretary General.
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Article 5: In considering the Application for License Renewal, the
Regulation of the Energy Industry Commission, issued in accordance with
Section 50, shall apply mutatis mutandis.

Article 6: When the Commission gives permission for License
Renewal, the Office shall notify the applicant of the result as well as the time
for payment of fee.

When the applicant pays the fee for License Renewal within the
specified period, as stipulated in paragraph one, the Commission shall renew
the License for the Applicant.

If the payment has not been made within the stipulated period, it will
be taken for granted that an Applicant does not wish to renew his License;
hence the Secretary General shall dismiss the Application.

The fee for License Renewal shall be as stipulated by the Commission.

Given on 4th December B.E. 2551
Direk Lawansiri
Chairman of Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commissionon
on Criteria, Procedures and Conditions for Transfer of Right over Energy

Industry License B.E. 2552

By virtue of Section 55 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act. The Commission shall
issue the proclamation as follows:

Article 1: This Proclamation is called; “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions on Transfer of
Rights over Energy Industry License B.E. 2552.”

Article 2: The Proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Proclamation,

“Transferor” means a person who transfers the rights over Energy
Industry License.

“Transferee” means a person to whom rights over Energy Industry
License are transferred.

Article 4: This proclamation shall apply to the transfer of Electricity
Generation License, Electricity Supply License, Electricity Distribution System
License, Natural Gas Transportation through Transmission Pipeline System
License, Natural Gas Acquisition and Wholesale License, Natural Gas Retail
through Distribution Pipeline System License, and Natural Gas Storage and
Transformation of Liquid to Gas License with the Commission’s approval.

Article 5: A Transferee shall be qualified according to the Regulation
of the Energy Regulatory Commission on the Application of License and
Permission for Energy Industry Operation B.E. 2551.

Article 6: A Transferee who wishes to transfer the rights over a
License to any other person shall submit an Application to the Office or the
Regional Office as the case may be clearly identifying type of Energy Industry
to be transferred together with supporting document or evidence as follows:

(1) Copy of Energy Industry License to be transferred;

(2) Name and address, or location, of Head Office of the Transferor
and the Transferee;
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(3) Memorandum of Association of the Transferee;

(4) Details of the rights and responsibilities according to the License
to be transferred;

(5) Details on the result of transfer of rights in accordance with a
License over the rights and responsibilities on Energy Industry Operation of a
Transferor and Transferee;

(B) A written letter stating reasons and necessity of a transfer of
rights thoroughly, clearly and perceptibly;

(7) A report analyzing any likely impact on Energy Industry Operation;
for example: operation quality, impact on consumers, capital cost, and tariff;

(8) Any other documental evidence as specified by the Commission.

Article 7: Once the Office obtains the Application for Transfer of
Rights, the following actions shall be taken:

(1) Check qualification of a Transferee under Article 5 as well as
documents and evidence under Article B;

(2) After checking of (1), the Office shall prepare a report analyzing
impact of a transfer of rights of a License within thirty (30) days. In this
regard, the Office may assign or hire any other person to do the report;

(3) The Office shall make an announcement on an application for
transfer of License rights in at least one (1) daily newspaper for at least
three (3) days; and in the Computer Network of the Office in order for the
public, or affected people, to have at least fifteen (15) days for giving their
opinion.

The transferor shall bear the cost under paragraph two.

The Office shall prepare opinion together with an Impact Analysis Report on
Transfer of License Rights, and the opinion of the public and the affected
people (if any) for the Commission’s consideration within seven (7) days.

Article 8: In considering an application for transfer of License rights,
the Commission shall complete its consideration within seven (7) days as
form the date of receipt of Impact Analysis Report on Transfer of License
Rights. If this cannot be completed within the specified period, the
Commission shall extend not more than two (2) times, each time with seven
working days. Hence, a record of reasons for each extension shall be made.

In granting approval, consideration shall be made on grounds of
legitimacy, appropriateness of Industry Operation; which shall not lead to
monopoly, reduce, restrict competition, or cause injustice within Energy
Industry Operation, render no adverse impact on power consumers, stability

50 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

() wlRoudrudausvovgsulou

(&) swazBuaiuiuinduazntihiinnluayeyniicoonislou

(@) sneazBunfuiiurazesnidoundnnlueunynfiisefnsuas
wiihlAunfunnsusznauAsniswavauasilovnazisulou

(b) wiliiossymawauasandndulunsloulnuaziBon Fnou uas
i lalsf

(@) 5789UANSIRsIzRAIAUNANSnURiaNaRnturan1sUsENaU
AaNT1SwAvIU WU AUAIWAISUSENaUNIS wanssnuuAfEwaueu sunu
uazdnsAIuINS \Ousiu

(@) enasviavangudunnfineuznssnsiue

da o Wodtnuulisudvelovansanluayeauds Wsidiuns
Tasiolutl

(@) asssuRaNTFzasgSulounnda ¢ wlanonansrdonan
gunndo b

() Wodinoursladeunn (@) udd Wadneudavintsteeunis
Uszilunanssynunseinidoudnsninluayayiniiuadiadameluainduiu Tu
sl ddnsuensnaunienioindviiyaraduladnvinsosuussiiuwe
nsznuunuils

Widhinoudssniadealoudndaniuayyin TunitoiofinwsteTu
agnutisntvatulluraiaduiiooaniu wazluszuuwrladtupronfiamnes
wausinou ialiussensunazgionaldsunanssnunansannaniudu
ranagytipa Uil

WiglowdugSuiingaudldneninissadas

(0) WaThenudmnvinanadiu W3DNTISIINUAISUSEIRUNANS S VU
nseindoudndmunluaunn uazanAnunasUsTngu wiaRionaldisu
Wansznu (618) wWussanuznssunsiiofiosanneludnu

do e Tunisfansaundvelouindainluaumyin Winmznssanis
fimnsaundvelfudnadanteludafuinnistuusTuilssusioounisuss
Wuwansznunseinsloundaaluougyn fnisfiansandaliudiada %
Aruznssunsvonelaliiiugosnds assazlhiAudnfuvinnns wigoadudin
wnKaluNSBENsszuznaIl RS

Tunsfinnsaunayn A fufivaingaudiunguuie ANWNAG
anlun1susznaufanisudiovlidonalliuntsynen an Siiensuediu vse

FUNNYUUNEAANINANIY ANENTINNNIANALAANINANIY AN o &o

/



of Power System, and other public interests.

Article 9: When the Commission grants permission for transfer of
License rights, the Office shall prepare a letter notifying the result of
consideration on transfer of License rights to a Transferor and a Transferee,
giving details of their rights and responsibilities, as well as any other
conditions additionally stipulated by the Commission (if any), any measures
imposed to protect energy consumers which are appropriate and necessary,
schedule for paying the fee for the issuance of the new License.

When the fee has been paid, within the time specified under
paragraph one, the Commission shall issue a new License to the Transferee
within seven (7) days, the previous License shall be revoked accordingly.

In the event that the payment has not been made within the time
specified, it shall be regarded that the Applicant does not wish to transfer the
License rights, the Office shall dismiss the Application from the system.

Article 10: In the event that the Commission does not grant
permission for transfer of License rights, the Office shall expeditiously write a
letter notifying the Transferor and the Transferee, identifying reasons for not
giving permission and the rights to lodge an appeal.

Article 11: If the Transferor does not consent with the order
declining permission for the transfer of License rights made by the
Commission, he shall have the rights to lodge an appeal giving every reason
for making appeal to the Commission, within thirty (30) days as from the date
of receipt of the order from the Commission.

The Commission’s decision shall be treated as final.

Article 12: In the event that there is any problem in operation under
this proclamation, the Chairman of the Energy Regulatory Commission shall
make a final decision.

Proclaimed on the 2nd April B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
on Power Development Fund

B.E. 2553

By virtue of Section 11(10), Section 44, Section 95, Section 96 and
Section 97 of the Energy Industry Act B.E. 2550, which contains certain
provisions restricting the rights and liberties of individuals set forth in Section
29, conjoined with Section 33, Section 41, Section 42 and Section 43 of the
Constitution of the Royal Kingdom of Thailand, which was endorsed in the
enactment of the Energy Industry Act. The Commission shall issue the
Regulation as follows:

Article 1: This Regulation is called “Regulation of the Energy
Regulatory Commission on Power Development Fund B.E. 2553".

Article 2: The Regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: The Regulation shall apply to receiving, paying, keeping,
managing, sending, and the spending of money of the Power Development
Fund.

Article 4: In this Regulation,

“Commission” means the Energy Regulatory Commission

“Office” means the office of the Energy Regulatory Commission

“Secretary General of the Commission” means the Secretary General
of the Office of the Energy Regulatory Commission

“Fund” means Power Development Fund under the Energy Industry Act
B.E. 2550.

Article 5: The Chairman of the Commission shall have charge and
control of the execution of this Regulation and make decision on any problems

under this Regulation.
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Division 1

Management and Monitoring of the Fund

Article 6: To meet the Fund’'s objectives according to the Energy
Industry Act B.E. 2550, the Commission shall have the following duties and
authorities:

(1) Establish a policy and monitor the Fund operation;

(2) Monitor the spending of the Fund in an efficient manner;

(3) Approve and allocate the Fund to meet its objectives;

(4) Approve the profit making of the Fund;

(5) Appoint a Local Community Development Committee to manage
the Fund allocated for any Operation under Section 97 (3] within the local
area;

(B) Appoint a Sub-committee to assist the Commission in screening
plans and projects, and in project evaluation;

(7) Set up a framework for monitoring and evaluating the Fund ;

(8) Perform any other duties to meet the Fund’s objectives;

Article 7: The Office shall support the Commission’s operations on
the following:

(1) Prepare an annual plan: estimation of revenues and expenses for
any Operation under Section 97,

(2) Receive, disburse, keep and manage the money of the Fund;

(3) Give a notification for submission of project proposal for any
Operation under Section 97 (4) and (5) following criteria, procedures and
conditions laid by the Commission;

(4) Study, analyze and give opinions on plans and project proposals
for any Operation under Section 97;

(5) Collect and analyze data for the monitoring and evaluation of Fund
spending;

(6) Prepare a report on performance and spending of the Fund,
including a Financial Report to the Commission;

(7) Develop public relations and disseminate information about the
Fund performance;

(8) Perform any other duties as assigned by the Commission.
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Division 2

Sending Contributions to, Receiving, and Keeping the Fund

Article 8: The Office shall open a Bank account, namely Current
Account, Savings Account, or Fixed Deposit Account for the Fund.

Article 9: A Licensee for Electricity Industry Operation shall send
contributions to the Fund at times and rates imposed by the Commission.

Article 10: As for the money received from a Licensee for Electricity
Industry of Electricity Generation, the Office shall allocate ninety five percent
(95%) of the amount for an expense under Section 97 (3) while the
remaining five percent will be allocated to expense under Section 97(6).

Article 11: Money received from Licensees of any other types shall
be allocated to Section 97 (1) (4) (5) and (B) as stipulated by the
Commission.

Article 12: Collections of administrative fines, obtained from a
Licensee under Section 128, and fines settled under Section 140 shall be
sent to the Fund after deduction of any expenses by the Commission.

Article 13: Fines obtained under Article 12 shall be allocated to
expense under Section 97 (B) except fines for not performing any activities
under Section 87 paragraph two which shall be allocated to expense for
compensation under Section 97 (2).

Article 14: Any interest or benefit incurred from money or assets of
the Fund shall be allocated to the expense for administrative costs of the
Fund or any other as stipulated by the Commission.

Article 15: In the event that money or assets are donated to the
Fund with specific objectives, for any operation under Section 97, the Office
shall proceed in accordance with the objectives of the donors.

If no objectives are specified, it shall be proposed to the Commission
for consideration in allocating for operation under Section 97.

However, the receipt of the said money or asset shall be made
without any condition, liability or immoderate burden to the Fund expense.

Article 16: In receiving any money or asset donations, the Office
shall issue a receipt for such money or assets to the donor.
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Division 3

Disbursement and Spending of the Fund

Part 1

Disbursement of the Fund

Article 17: The Secretary General of the Office or any person
assigned shall have the authority to disburse money from the Fund account
under Article 8 for the expense of any activities under Section 97, within the
budget allocated under an annual plan approved by the Commission, the
disbursement shall be made in yearly quarters or as per the implementation
plan, as the case may be.

Article 18: The disbursement of money from the Fund account
under Article 17 shall be made by transferring money from the Fund to the
Bank account, or by making out a cheque to the person allocated, as the
case may be.

Article 19: The Office shall disburse money from the Fund in the
following cases:

(1) Request for Funds for any Operation under Section 97 (1), an
Electricity Industry Licensee with Electricity Supply License approved by the
Commission shall give details of his Bank account in writing for the Office
acknowledgement.

(2) Request for Funds for any Operation under Section 97 (2), an
Electricity Industry Licensee approved by the Commission to be eligible for
compensation of higher electricity fees via Automatic Adjustment Mechanism
shall give details of his Bank account in writing to the Office for
acknowledgement.

(3) Request for Funds for any Operation under Section 97 (3), the
Office shall transfer the money, in accordance with Quarterly Disbursement
Schedule of the Annual Plan, to the Bank account, following the Regulations
specified by the Commission.
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(4) Request for Funds for any Operation under Section 97 (4) and
(5), a person who was allocated shall submit a written letter to disburse the
Fund from the Office on or close to the due date with the following document:

(a) Resolution of the Commission approving the project under
Section 97 (4) or (5);

(b) Disbursement schedule approval, or any changes approved, or
annual estimated expense as the case may be;

(c) Details of Bank account;

(d) Any other document as stipulated by the Office

However, any change of items or extension of project implementation
schedule, which deviates from that which was previously approved by the
Commission, shall have to get re-approval from the Commission.

(5) Disbursement for any Industry under Section 97 (B6) will be made
only after the Annual Plan gets approval from the Commission, and it is due
for payment.

Article 20: Copy of pay in slip or Bank record of money transfer and
confirmation letter of money received or a receipt shall be used as an
evidence of payment.

Part 2
Spending of the Fund

Article 21: A person allocated with Funds for expenses under
Section 97 (1) and persons allocated with the Funds for compensation of
higher electricity rate via Automatic Adjustment Mechanism under Section 97
(2] shall report the spending of the allocated Fund money to the Office.

Article 22: The spending of money allocated for any Industries under
Section 97 (3] (4) and (5) shall comply with the Regulations stipulated by the
Commission.

Article 23: The Office shall spend the money allocated for any
Industries under Section 97 (B) in accordance with the annual plan approved
by the Commission which comprises the followings:
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(1) Administrative cost of the Fund;

(2) Reserve for emergency, for alleviation of initial damage affected by
a Power Plant;

(3) Subsidization made for development and rehabilitation of any
localities affected by a Power Plant Operation, a locality which was allocated
with an insufficient amount of money for development or rehabilitation.

Article 24: When any projects allocated with Fund money for
Industries under Section 97 (4) and (5) are completed, an allocated person
shall close the Bank account and return the remaining Funds, as well as all
interest, to the Office within sixth (60) days as from the date of project
completion.

Division 4
Accounting

Article 25: The Office shall prepare the Fund accounting in
compliance with international standards with a clearly separate account.

Article 26: The Office shall arrange for an internal audit of the
Fund’s finances, accounting, and inventory, and submit an audit report to the
Commission acknowledgement at least once a year.

Article 27: The Office shall prepare a Cash Book Report of the Fund
and an Annual Financial Statement for submission to the Office of the Auditor
General of Thailand within 120 days as from the end of the fiscal year of the
Office, and report to the Commission once the financial statement has been
certified by the Office of the Auditor General.

Article 28: In the event that the person allocated with Funds is a
government agency, all assets acquired with the money of the Fund shall be
under the legal ownership of the allocated person.

If the person allocated with the Fund is not a government agency, he
shall follow the procedures stipulated by the Commission.

Article 29: As for financial, accounting and inventory performance,
internal audit and preparation of the Fund Annual Report, the Office shall
perform it in compliance with the regulations and rules of the Commission on

that particular subject, mutatis mutandis.
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Division 5
Profit Making

Article 30: The Office shall make profit of the Fund as follows:

(1) Deposit in a Bank;

(2) Purchase Government Bond or State Enterprise Bond

(3) Any others ways, apart from (1) and (2), shall be submitted to the
Commission for approval

Transitory Provision

Article 31: The Electricity Generating Authority of Thailand, as an
Electricity Industry Licensee, shall send the amount of contributions remaining
from the Local Community Development Fund for the development of
community around power plants, including interest (if any) to the Power
Development Fund within ten (10) days as from the date notified by the Office.
Distinct separation of account shall be made on the amount received,
classified by each Electricity Industry Licensee with Electricity Generation
License for further allocation of expenses under Section 97 (3) to localities
where the Electricity Industry Licensees with Electricity Generation Licenses
are located.

Proclaimed on the 12th November B.E.2553
Direk Lawansiri

Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
on the Qualification, Office Term, Discharge from Office and Working

Procedures of the Regional Energy Consumer Committee B.E. 2553

By virtue of Section 98 paragraph two and Section 99 of the Energy
Industry Act B.E. 2550, which contains certain provisions restricting the
rights and liberties of individuals set forth in Section 29, conjoined with
Section 33, Section 41, Section 42 and Section 43 of the Constitution of the
Royal Kingdom of Thailand, which was endorsed in the enactment of the
Energy Industry Act. The Commission shall issue the regulation as follows:

Article 1: This regulation is called “Regulation of the Energy
Regulatory Commission on the Qualification, Office Term, Discharge from
Office and Working Procedures of Regional Energy Consumer Committee B.E.
25537

Article 2: The regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this regulation,

“Region” means region of Energy Consumer area as proclaimed by
the Commission.

“Energy Consumer” means energy consumers in each Region, not to
include Licensees and Competent Officials of Licensees.

“Civil Society Network” means an organization or a gathering of a
group of Energy Consumers which is clearly established and, legally registered
with, or collaborated with, government agencies. Its work is recognized and
acceptable in the Region and related Regions for at least one (1) year, with
objectives to perform its activities focusing on moral consciousness for the
public and public benefit. Its activities involve energy related activities such as,
but not limited to; energy, environment, consumer protection, health,
community and development.

“Regional Energy Consumer Committee” means Energy Consumers
who have been recruited and appointed by the Commission to perform duties
as members of a Regional Energy Consumer Committee in accordance with
the Energy Industry Act B.E. 2550.
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Article 4: There shall be one Regional Energy Consumer Committee
in each Region. Each Committee consists of one (1) Chairman and ten (10)
other members.

Article 5: Each Regional Energy Consumer Committee comprises
eight (8) representatives from Energy Consumers and three (3)
representatives from Civil Society Network in the Region.

The representatives of Energy Consumers under paragraph one
consist of representatives of Energy Consumers from each province in the
Region. The number of representatives in each province shall be in proportion
with numbers of Energy Consumers in such provinces. The number of such
representatives shall be calculated from the total number of electricity
consumers in the province multiplied by eight (8) and divided by the total
number of electricity consumers in such Region.

Representatives of Regional Civil Society Network consist of
representatives from each province, not more than one for each province
except that the applicants can not meet the required number.

Therefore, recruitment shall comply with the proclamation of Energy
Regulatory Commission on Recruitment of Regional Energy Consumer
Committee.

Article 6: For the purpose of the Regional Energy Consumer
Committee’s operation, the Committee may appoint a scholar, or scholars,
from government, relevant agencies or the private sector to act as an adviser
to the Committee as found appropriate.

Article 7: Any Energy Consumers who wish to be recruited to the
Regional Energy Consumer Committee shall have general qualification as
follows:

(1) Have Thai nationality;

(2) Have attained the age of 20;

(3) Must not be adjudged as bankrupt;

(4) Must not be adjudged incompetent or quasi-incompetent;

(5) Must not be a person sentenced to imprisonment by a court
judgment and is in custody by a court warrant, except that it is an offense
committed through contravention or negligence;

(B) Must not be insane or mentally disordered;

(7) Must not be addicted to drugs;

(8) Must be listed in the civil registration in such Region for at least
ninety (90) days prior to application date.
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The applicant who is appointed under paragraph three shall be in
office throughout the remaining period of the former member, except that the
period is less than ninety (S0) days in which case the Committee may not
appoint a member to fill the vacancy.

The Committee member who leaves office under paragraph one shall
continue performing his duties until a new member is appointed.

Article 10: At any meeting of the Committee, attendance of no less
than half of the existing Committee members shall be required to constitute a
qguorum.

At the meeting, the Chairman of the Regional Energy Consumer
Committee shall preside over the meeting. In the event that the Chairman is
absent from the meeting or cannot perform the duty, the Committee
members present shall elect one (1) among themselves to preside over the
meeting.

Any decision of the meeting shall be taken by a majority vote. Each
Committee member shall have one (1) vote. In the event of a tie, the
Chairman shall cast one (1) extra vote to reach a decision.

Article 11: In execution of their duties, the Committee shall have the
authority to invite a Licensee and an Energy Consumer relating to operation
under the Energy Industry Act B.E. 2550 and the Regulation of the
Commission on Criteria, and deliberation of complaint on difficulties and
disputes between Energy Consumers and Licensees, for clarification as well
as asking for cooperation from relevant organizations or local administration
on information or opinions for consideration as appropriate.

Article 12: The remuneration and other expenses on performing
duties of the Regional Energy Consumer Committee shall be as stipulated by
the Committee.

Article 13: The Regional Office Department of the Office of the
Energy Regulatory Commission shall be responsible for secretariat of the
Regional Energy Consumer Committee.

Article 14: The Chairman of the Energy Regulatory Commission shall
have charge and control of the execution according to this regulation.

Proclaimed on the 8th January B.E. 2553
Direk Lawansiri

Chairman of the Energy Regulatory
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Regulation of the Energy Regulatory Commission
On Disbursement of Remuneration and Other Expenses on Performing Duties

of the Regional Energy Consumer Committee B.E. 2553

By virtue of Section 98 paragraph two of the Energy Industry Act B.E.
2550, which contains certain provisions restricting the rights and liberties of
individuals set forth in Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Royal Kingdom of
Thailand, which was endorsed in the enactment of the Energy Industry Act.
The Commission shall issue the regulation as follows:

Article 1: This regulation is called “Regulation of the Energy
Regulatory Commission on Disbursement of Remuneration and Other
Expenses on Performing Duties of the Regional Energy Consumer Committee
B.E. 2553

Article 2: The regulation shall come into force as from the day
following the date of natification.

Article 3: In this regulation

“REC.” means the Regional Energy Consumer Committee.

“Meeting” means the meeting of the REC.

“Other expenses on performing duties” means expenses on travelling
for the meeting or on performing duties as informed by the Office of the
Energy Regulatory Commission or the Office of the Regional Energy Consumer
Committee; which consist of traveling expenses and accommodation, per diem
as stipulated in this regulation.

Article 4: REC attending a meeting shall obtain attendance fee as
follows:

(1) Chairman of the Committee : 1,500 Baht

(2) Member of the Committee: 1,200 Baht

The attendance fee shall be disbursed not more than two (2) times a
month.
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Article 5: Expenses for performing duties of the REC. under this
regulation shall be as follows:

(1) In the case of travelling by bus or taxi, the expense will be
disbursed as actually paid and economized. Therefore, disbursement of taxi
fee shall be regarded as an expense approved in accordance with the
regulation of the Energy Regulatory Commission on Stores.

(2) In the event of travelling by air due to time constraint or travelling
in a group or any other necessities, only the economy class shall be allowed
for disbursement. As such, decisions to travel by air shall be made taking into
consideration economization, shortest route and appropriateness of mode of
travel.

(3) In the case of travelling by private car, disbursement of petrol
shall be made at 4 Baht per kilometer while toll fees shall be disbursed as
actually paid and economized.

(4) In the case that it is necessary to stay overnight, disbursement
for the accommodation shall be made on a lump sum basis at 1,200 Baht
per night per person.

(5) The per diem travelling disbursement shall be on a lump sum
basis according to calendar days at 240 Baht per day.

Article 6: In the event that the REC travels for a meeting and gets
paid the attendance fee, the per diem for such day(s) at the meeting shall be
cancelled.

Article 7: The Chairman of the Energy Regulatory Commission shall
have charge and control of the execution according to this regulation.

Proclaimed on the 17th August B.E.2553
Direk Lawansiri

Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
On Criteria on Lodging, Receipt and Deliberation of Complaints of Energy
Consumers on Difficulties and Disputes between

Energy Consumers and Licensees B.E. 2553

By virtue of Section 100, Section 103 and Section 120 (1) of the
Energy Industry Act B.E. 2550, which contains certain provisions restricting
the rights and liberties of individuals set forth in Section 29, conjoined with
Section 33, Section 41, Section 42 and Section 43 of the Constitution of the
Royal Kingdom of Thailand, which was endorsed in the enactment of the
Energy Industry Act. The Commission shall issue the regulation as follows:

Article 1: This regulation is called “Regulation of the Energy
Regulatory Commission on Criteria on Lodging, Receipt and Deliberation of
Complaints of Energy Consumers on Difficulties and Disputes between Energy
Consumers and Licensees”

Article 2: The regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this regulation:

“Complaint” means complaints of Energy Consumers on difficulties
caused by services, or incorrect, or unfair collection of service fee of a
Licensee or a complaint of Energy Consumers on disputes with a Licensee.

“Complainer” means Electricity or Natural Gas Consumers who are
not Licensees, and also to include the ones who have submitted Application
for Electricity or Natural Gas Licenses and lodged complaints in accordance
with this regulation. This also includes a proxy who represents a complainer.

“Dispute” means contention or argument between Energy Consumers
and Licensees.

“Regional Energy Consumer Committee” means Regional Energy
Consumer Committee whose authorization covers an area where complaints
have arisen.

“Regional Office” means a regional office of the Energy Regulatory
Commission whose authorization covers an area where complaints have
arisen.
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Article 4: The Chairman of the Committee shall have charge and
control of the execution according to this regulation.

Article 5: The regulation shall not be put in force in the case that a
Licensee has entered a contract which specifies a different means for
settlement of disputes.

Section 1
Lodging of Complaints

Article 6: A complainer wishing to lodge a complaint shall submit a
complaint in writing or verbally in person with the Regional Energy Consumer
Committee following the procedures specified in this regulation.

Article 7: A complaint can be made by a complainer or authorized in
writing to a proxy.

Article 8: A written complaint shall be signed by a complainer and
cover the following:

(1) Date, month and year of lodging complaint;

(2) Name and address of the complainer;

(3) Detailed and clear facts about the complaint and relevant
documents and evidence (if any);

(4) Purpose or reason of the complaint

Article 9: In the event of verbal complaint, the complainer shall lodge
the complaint at the Regional Office who shall subsequently prepare a written
complaint as prescribed in Article 8.

Section 2
Receipt of Complaints

Article 10: Upon receipt of a written complaint, the Regional Office
shall check if the complaint is complete or not. If it lacks any details or facts,

the Regional Office shall notify to a complainer in writing for a representation
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or correction of a complaint before resubmission. If the complainer takes no
action within thirty (30) days as from the date of naotification, it shall be
regarded that the complainer has no intention to proceed with the complaint.
As such, the Regional Office shall dismiss the case and expeditiously notify the
complainer in writing.

Article 11: For the purpose of counting elapsed time in the
deliberation of a complaint, if the complaint is complete according to Article
8, the date on which the complaint was submitted to the Regional Office or
was stamped at the post office will be regarded as the date of receipt of the
complaint.

In the event that the complaint submitted is incomplete according to
Article 8 and the complainer subsequently made corrections in response to
the Regional Office's notification within specified period, the date on which the
complainer has made the resubmission shall be regarded as the date of
receipt of the complaint.

Article 12: \When it is apparent that the written complaint is
complete in accordance with Article 8, the Regional Office shall register the
receipt of the complaint and issue the receipt or send to the complainer an
acknowledgment of receipt of the complaint, as the case may be.

Article 13: In the event that a complaint has been submitted to
another Regional Office which has no authorization over the area where the
complaint has arisen, the Office shall take action as stipulated in Article 10
before expeditiously submitting the complaint to the authorized Regional
Office. As such, for the benefit of counting of time elapsed in deliberation of
complaint, the date on which the authorized Regional Office received the
complaint shall be regarded as the date of receipt of the complaint.

Article 14: The Regional Office shall send a letter informing the
Licensee, the other party, to prepare clarification and relevant evidence within
thirty (30) days from the date notified.

Article 15: The Regional Office shall collect all facts for the
preparation of a summary of facts, evidence, documents and purposes or
reasons for a complaint as well as clarification of a Licensee who is the other
party and expeditiously submit it to the Regional Energy Consumer Committee

for consideration.
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Section 3
Deliberation of Complaints

Article 16: Upon receipt of the complaint, the Regional Office shall
inform a member of the Regional Energy Consumer Committee who is in the
province where a complaint arisen to have it settled within thirty (30) days as
from the receipt date of the complaint. If the parties agree to settle problems
according to the complaint, the Committee’s member shall prepare a
Memorandum of Understanding to be signed by both parties with exact
schedule of problem solving in accordance with the complaint.

If the dispute can not be settled, the Regional Energy Consumer
Committee shall proceed with deliberation of the complaint.

Article 17: In deliberation of a complaint, if the Regional Energy
Consumer Committee considers that facts and evidence are insufficient for
deliberation of a complaint, he may invite the other party or a witness to give
more facts or shall ask the Regional Office to seek for more facts and
evidence or probable inspection of the site.

Article 18: In the case of a complaint on the standard or quality of
service, the Regional Energy Consumer Commission shall make decision in
compliance with Criteria on Service Standard and Quality as stipulated by the
Commission.

In the event that compensation has to be made to the complainer
given that a Licensee does not provide a service to meet the standards
stipulated by the Commission, the Regional Energy Consumer Office shall
specify the amount of compensation for the complainer in accordance with
regulation stipulated by the Commission. If the compensation amount is
agreed by the other party, the Committee shall prepare a Memorandum of
Understanding specifying the payment period for both parties’ signatures.

Article 19: The Regional Energy Consumer Committee shall consider
and make a decision on a complaint within sixty (60) days as from the date of
receipt of the complaint. If the decision can not be made within the specified
period, the Regional Office shall notify a complainer in writing of the reason
for the delay.
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Article 20: Once the Regional Energy Consumer Committee has
made a decision on the complaint, the Regional Office shall notify both parties,
the complainer and the Licensee, in writing of such decision or opinions and
reasons within seven (7) days from the date on which the decision was made,
as well as the right to lodge petition to the complainer.

Article 21: In the event that the Committee made a decision or gave
opinions for a Licensee, who is the other party, to improve its service
standard, or remedy any difficulties or unfairness, or compensate for any
damages., the Committee shall specify a period for such action, as
appropriate.

If the Licensee, who is the other party, does not contend with the
decision or opinions made by the Committee, he shall notify the Committee
who shall report the result of its consideration, decisions and opinions to the
Commission for further consideration.

Article 22: At all meetings on deliberation of complaints, written
Minutes of Meetings shall be made.

At the meeting. if there is any argument, it shall be recorded together
with reasons in Minutes of Meeting. In the event that the minority made a

written objection at the meeting. it shall also be recorded in the Minutes of

Meeting.
Proclaimed on the 22th July B.E. 2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Sending Contributions to Power Development Fund for Electricity Industry

Licensees with Electricity Generation Licenses B.E. 2553

By virtue of Section 9 of the regulation of the the Energy Regulatory
Commission on Power Development Fund B.E. 2553, the Energy Regulatory
Commission proclaims:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Sending Contributions to Power Development Fund
for Energy Industry Licensee with Electricity Generation License B.E. 2553~

Article 2: This Proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Proclamation

“Fund” means Power Development Fund

“Fund Regulation” means Regulation of the Energy Regulatory
Commission on Power Development Fund B.E. 2553

“Generation Licensee” means a person who has been granted a
Generation License for Energy Industry Operation.

“Station Service” means electricity energy which is used in generating
or supporting generation process in order to acquire electricity energy of
such generation plant, for example equipment and machinery used in
generating electricity as well as fuel management system, pollution treatment
system or environment quality preservation etcetera.

Article 4: Generation Licensee can be classified into two types

(1) New Generation Licensee is a Generation Licensee who is granted
a License for construction of buildings or setting up of a factory from the
date on which this regulation comes into force.

(2) Existing Generation Licensee is a Licensee who is granted a
License for construction of buildings or setting up of a factory before this
regulation on Power Development Fund comes into force.

Article 5: For a Generation Licensee, sending of contributions to the
Fund shall be made in two periods

(1) During construction of power plants. From the date when a power
plant has been constructed by a contractor in accordance with the
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Generation License until the Commercial Operation Date (COD), the
contribution will be sent annually to the Fund, not later than the first five (5)
working days of the year. For the first year, the contribution shall be sent to
the Fund within five (5) days from the date of construction of the power plant.
The amount of contribution is calculated based on installed capacity at the
rate of fifty thousand (50,000) baht per megawatt per year. In the event that
construction period is less than a year, the contribution amount will be made
in proportion with months of construction in such year but not less than fifty
thousand baht per year.

(2) During generation of electricity. From the Commercial Operation
Date, the contribution shall be sent monthly to the Fund within forty five (45)
days from the last day of each month. The calculation of remittance will be
made based on the quantity of energy produced for sale and self
consumption, excluding monthly station service classified by types of fuel used
in electricity generation as follows:

fuel satang/unit
produced each month
Natural gas 10
Fuel oil, diesel 15
Charcoal, lignite 20
Wind power and solar energy 10
Hydro power 20

Other renewable energy
for example biogas, biofuel 10

residues from plants, garbage etc.

Article 6: A new Generation Licensee shall send contributions to the
Fund in accordance with Article 5(1) and 5(2), while an existing Generation
Licensee shall send contributions to the Fund in accordance with Article 5 (2)
only.

In the event that an existing Generation Licensee expands its
generating capacity with construction of buildings or setting up of a factory,
the contribution shall be sent to the Fund in compliance with Article 5 (1).
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Article 7: A Generation Licensee shall report to the Office of the
Energy Regulatory Commission by the tenth of the following month covering:

(1) Kilowatt hour totally produced, classified by generating purposes
which are:

a) For supply to the Power Utility

b) For supply to customers apart from Power Utility

c) For self consumption, for its own buildings or factories, which
are for continued industry or business (if any)

d) For station service (if any);

(2) Kilowatt hour totally produced classified by types of fuels used;

(3) Amount of contribution to be sent to the Fund

In the event that there is an update of information stated above, it
shall be revised after acknowledgement in the following month. As such, if
there is any revision of the contribution amount to be sent to the Fund, it
shall be made in the following month.

Article 8: As for method of sending contribution, a Generation
Licensee shall send the contribution as prescribed by the Office of the Energy
Regulatory Commission.

Article 9: In the initial stage of enforcement of this regulation, the
Office of the Energy Regulatory Commission shall collect contribution from
existing Generation Licensees starting from the month following the month
that this regulation comes in force.

Article 10: The Chairman of the Energy Regulatory Commission shall
have charge and control of the execution according to this proclamation.

Proclaimed on the 15th November B.E.2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Recruitment of the Regional Energy Consumer Committee
B.E. 2553

For the purpose of the appointment of the Regional Energy Consumer
Committee, under Article 98 of the Energy Industry Act, to follow proper
procedures and methods, the Energy Regulatory Commission proclaims as
follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Recruitment of the Regional Energy Consumer
Committee B.E. 2553~

Article 2: This Proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this Proclamation

“Region” means region of Energy Consumers as stipulated by the
Commission’s proclamation.

“Energy Consumer” means energy consumers in each Region, but not
to cover a Licensee, or a competent official of a Licensee.

“Civil Society Network” means an organization or gathering of a group
of Energy Consumers which is clearly established, legally registered with or
working in cooperation with government agencies. lts work should be
recognized and acceptable in relevant Regions for at least one (1) year, with
objectives to perform its activities with moral consciousness and for the
benefit of the public, as well as to engage in any activities relating to Energy
Industry such as environmental and consumer protection, health, community
and development etcetera.

“Regional Energy Consumer Committee” means Energy Consumers
who have been recruited and appointed by the Commission to perform their
duties as members of a Regional Energy Consumer Committee in accordance
with the Energy Industry Act B.E. 2550.

“Office” means the office of the Energy Regulatory Commission and
also to cover the office of the Regional Energy Consumer Committee.
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Article 4: Applicants for recruitment to be the Regional Energy
Consumer Committee shall possess qualifications in accordance with the
Regulation on Qualification, Term of Office, Discharge from Office, and
Working Procedures of the Regional Energy Consumer Committee.

The Office shall make a public proclamation of procedures under this
proclamation and also to provide education on Energy Industry Regulations,
Regional Energy Consumer Committee, participation of Energy Consumers,
consumer protection and recruitment of the Regional Energy Consumer
Committee’s members in accordance with the Energy Industry Act B.E. 2550
of which its main substance are:

(1) Details of Regulation of the Energy Regulatory Commission on
Qualification, Term of Office, Discharge from Office and Working Procedures
of the Regional Energy Consumer Committee and recruitment procedure of
the Regional Energy Consumer Committee;

(2) Application procedure;

(3) Documents for application which is divided into documents
required for application of: a representative of Energy Consumers, and a
representative of Civil Society Network;

(4) Application period;

(5) Schedule for Notification of list of qualified applicants;

(B) Schedule recruitment forum, conditions of recruitment of
applicants and recruitment methods for the Regional Energy Consumer
Committee. Civil Society Forums of 76 provinces shall be arranged to recruit
the Regional Energy Consumer Committee from representatives of Energy
Consumers and Regional Forum to recruit the Committee from
representatives of Civil Society Network.

Article 5: Public notification of Article 4 shall be made through the
media of both public and private sectors.

Article 6: The Office shall open for prospective applicants to be
recruited for the Regional Energy Consumer Committee for no less than
fifteen (15) days. Notification shall be made through any media as found
appropriate including the Office’s website and city hall in every province. The
application forms shall be filed at the Office of the Energy Regulatory
Commission.
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Article 7: The Office shall complete checking qualification of
applicants’ application forms and evidence within twenty (20) days from the
last day of the application. Notification of the result of qualification checks
shall be made at a city hall of such province and to the applicants within
fifteen (15) days from the day of the result.

Notification of results of qualification checks under paragraph one
shall cover the following:

(1) Schedule and methods of recruitment of the Regional Energy
Consumer Committee on Civil Society Forums of relevant provinces or
relevant Regional Forums;

(2) Method, conditions and topic of vision of the recruitment forum of
the Regional Energy Consumer Committee of both Civil Society Forum and
Regional Forum;

(3) Confirmation form of recruitment;

Notification on the result of consideration submitted to the disqualified
applicants shall state reasons of disqualification.

Article 8: For the purpose of recruitment of qualified applicants for
Regional Energy Consumer Committee on the portion of Provincial Energy
Consumers, the Office shall hold a Civil Society Forum in each province to
encourage a participatory mechanism in screening applicants for the
recruitment of the Regional Energy Consumer Committee on the portion of
Energy Consumers as well as appoint the chairman of the forum with
following procedures:

(1) An applicant shall present his vision for approximately five (5)
minutes;

(2) Applicants shall select among themselves ten times the number
of Regional Energy Consumer Committee allocated for such province.
However, if the number of applicants does not meet this requirement, this
step shall be skipped;

(3) A Chairman of the Civil Society Forum of such province shall be
selected by drawing lots from the applicants under items (1) or (2), as the
case may be, and disclose before witness, however, the chosen applicants
shall not be applicants from the same Region or district of such province
except that the applicant number does not meet the required number.
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Article 9: For the purpose of recruitment of Regional Energy
Consumer Committee on the portion of Regional Civil Society Network, the
Office shall hold a Regional Civil Society Forum in the province where the
Regional Energy Consumer Committee is located, to encourage a participatory
mechanism in screening applicants for the recruitment of the Regional Energy
Consumer Committee on the portion of Civil Society Network as well as
appoint the Chairman of the Forum with following procedures:

(1) An applicant shall present his vision for approximately five
minutes;

(2) Applicants shall select among themselves thirty (30) persons.
However, if the number of applicants does not meet thirty, this step shall be
skipped;

(3) A Chairman of the Regional Civil Society Forum shall be selected
by drawing lots among the applicants under items (1) or (2), as the case may
be, and disclosed before witness, however, the applicants shall not be
applicants of such province except that the applicant number does not meet
the required number.

Article 10: The Office shall prepare a list of recruited applicants for
the Regional Energy Consumer Committee and a separate list of applicants
who fail to be recruited for the Regional Energy Consumer Committee to be
used as a reserve list for drawing lots for recruitment in the event that any
members of the Regional Energy Consumer Committee are discharged from
office before completing the office term.

Article 11: The Office shall hold the first meeting for all recruited
applicants for thirteen Regional Energy Consumer Committees to choose the
Chairman of each Regional Energy Consumer Committee. The Office shall
report to the Commission for acknowledgement and further appointment of
the Regional Energy Consumer Committee.

Article 12: The Chairman of the Energy Regulatory Commission shall
have charge and control of the execution according to this regulation.

Proclaimed on the 8th January B.E.2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
On Division of Energy Consumer Region

B.E. 2553

By virtue of Section 98 paragraph three of the Energy Industry Act
B.E. 2550, which contains certain provisions restricting the rights and
liberties of individuals set forth in Section 29, conjoined with Section 33,
Section 41, Section 42 and Section 43 of the Constitution of the Royal
Kingdom of Thailand, which was endorsed in the enactment of the Energy
Industry Act. The Commission shall issue the regulation as follows:
Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Division of Energy Consumer Region B.E. 2553~
Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.
Article 3: The Energy Consumer Region shall be divided into 13
Regions as follows:
3.1 Region 1 covers an area of 6 provinces namely Chaing Rai,
Phayao, Lampang, Lamphun, Chiang Mai and Mae Hong Son;
3.2 Region 2 covers an area of 8 provinces namely Nan, Phrae,
Uttaradit, Sukhothai, Tak, Kamphaeng Phet, Phitsanulok and Phichit;
3.3 Region 3 covers an area of B provinces namely Phetchabun,
Nakhon Sawan, Uthai Thani, Chai Nat, Sing Buri and Lop Buri;
3.4 Region 4 covers an area of 7 provinces namely Nong Khai,
Nakhon Phanom, Sakon Nakhon, Udon Thani, Nong Bua Lam Phu, Loei and
Khon Kaen;
3.5 Region 5 covers and area of 8 provinces namely Mukdahan,
Kalasin, Maha Sarakham, Roi Et, Yasothon, Amnat Charoen, Ubon Ratchathani
and Si Sa Ket;
3.6 Region 6 covers an area of 4 provinces namely Chaiyaphum,
Nakhon Ratchasima, Buri Ram and Surin;
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3.7 Region 7 covers an area of 7 provinces namely Ang Thong,
Phra Nakhon Si Ayutthaya, Saraburi, Pathum Thani, Nakhon Nayok, Prachin
Buri and Sa Kaeo;

3.8 Region 8 covers an area of 5 provinces namely
Chachoengsao, Chon Buri, Rayong, Chanthaburi and Trat;

3.9 Region 9 covers an area of 4 provinces namely
Kanchanaburi, Suphan Buri, Nakhon Pathom and Samut Sakhon;

3.10 Region 10 covers an area of B provinces namely
Ratchaburi, Samut Songkhram, Phetchaburi, Prachuap Khiri Khan, Chumphon
and Ranong;

3.11 Region 11 covers an area of B provinces namely Surat
Thani, Phangnga, Phuket, Krabi, Nakhon Si Thammarat and Trang;

3.12 Region 12 covers an area of 6 provinces namely
Phatthalung, Satun, Songkhla, Pattani, Yala and Narathiwat;

3.13 Region 13 covers an area of 3 provinces namely Bangkok
Metropolis, Nonthaburi and Samut Prakan.

Proclaimed on the 8th January B.E.2553
Direk Lawansiri

Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Criteria of Exploring or Locating a Site for Energy Network System

B.E. 2553

By virtue of Section 105 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act. The Commission shall
issue the regulation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria of Exploring or Locating of a Site for
Energy Network System B.E. 2553~

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: For the purpose of exploring or locating the site for Energy
Network System, a Licensee shall propose for the Commission’s approval on
notification on demarcation of exploration zone appended with a map or a
layout of land.

When the Commission grants an approval, a Licensee who is a
government agency or offices of other Licensees shall make a notification and
proceed in compliance with Article 105 of the Energy Industry Act B.E. 2550.

Article 4: The notification on demarcation of exploration zone shall
cover

(1) Day, month and year of notification;

(2) Name and position of an undersigned;

(3) Purpose and determination of notification;

(4) Reference legislation;

(5) Districts and provinces to be explored;

(B) Time schedule for the exploration.
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For the purpose of exploring or locating the site for Energy Network
System, the Notification on Demarcation of Exploration Zone shall be enforced
for two (2) years or as otherwise stipulated in the Notification, but not longer
than four (4) years as from the date of notification, as may be found
necessary.

Article 5: Within the period specified in the Notification, a Licensee
shall have the right to enter and temporarily use or occupy any immovable
property which is not a dwelling place of any person and located in the
Temporarily Proclaimed Exploration Zone, only to perform necessary action in
exploring and locating a site for Energy Network System. With this in view, a
Licensee or the Office shall cause a notification to be published in a
newspaper at least thirty (30) days prior to entering to use or occupy such
immovable property.

Article 6: In exploring or locating a site for Energy Network System,
a Licensee shall explore and collect information taking into consideration any
impact on communities, quality of environment, engineering data, economics
and opinions of people in the area demarcated for an exploration zone.

Article 7: The Chairman of the Energy Regulatory Commission shall
have charge and control of the execution according to this regulation.

Proclaimed on the 8th February B.E.2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission

81 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

o

UssnAfviuaeadnstasuna ildvedulaiinunnaigastinde
mwrivun nanfissyliluussnadu widesliAudTT LA TuUssnELE WG
aztfiuindndu iensdstavsafiovnanuiniszuulassinowdesu

ta ¢ nwludmvuessosnainnuszniacunal Wgsuluayenni
drunadluliseurBonsaunsavadovindanswadulldfegoniuvasynnalnn
fogmeluwariasiinuiiusznimengisiadunisinstafianszvinionis
wihiisdunrinisasiavderanuiinossuulasoenendssuwintiu urgsu
Tuaymavded1iinouszFesUnuszaiauazaausznie wWuiidulu
nilofefindroufiazdinluliasuvionsounsavadunidunswdlitonndn
ANRUTU

do v Tunsdrsavdevanuiineszuulassitewdesu Wgsulu
auryInsiiun1sg1s19sUsINGoya Inudfdufiunanssnuiilsoguau
AaunTNAuIRdoNGoyafIuIAINSSH IASYEANERNS uazAINARuYey
Uszonauluiuiiiuszmaduendisiacae

do o TiUszeunssunsfugsSnuinisainussnal wazidedy
dountunifsnfunisufiiniuussneadl

Usenr el Uil & ANATRUS W.A. been
Ffilsn a1 JeudrAs
Us261UNSSNANSAINUAINISWEYIIU

FUNNYUUNEAANINANIY ANENIINNNITNALAANINANY AN o )




Proclamation of the Energy Regulatory Commission
On Criteria of Making Notification Sign and Notification of Right in
the Energy Network System Area B.E. 2552

By virtue of Section 106 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act. The Commission shall
issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria of Making Notification and Notification of
Right in the Energy Network System Area B.E. 25527

Article 2: The regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this proclamation:

“Owner or Occupier of Immovable Property or Right Holder” means an
owner or occupier of immovable property or other right holder who has
immovable property located in the area or location of an Energy Network
System.

Article 4: Demarcation of the Energy Network System Area and
notification to Owner or Occupier of Immovable Property or other Right Holder
shall be in accordance with methods and conditions set forth in this
Proclamation.

Article 5: When the Commission grants an approval of an Energy
Network System Area, the Office shall make an announcement on
demarcation of the area for the Energy Network System by posting notices at
a District Office, Amphur Office, Sub-district Office, Office of a Sub-district
Headman, or Office of the Village Headman in the locality where the Energy
Network System is located, as well as to have it published in at least one local
newspaper for at least three days, or by any other means as deemed
appropriate by the Commission.

Article 6: The announcement on demarcation of an area for the
Energy Network System shall cover the following details:
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(1) Name of Energy Network System:;

(2) Width and layout of an Energy Network System Area;

(3) Type. approximate voltage, or size of pipe and distance of Energy
Network System;

(4) Objective, matter of law and area which is passed over by the
Energy Network System Area;

(5) Power and authority of a Licensee;

(6) Right of Appeal of an Owner or Occupier of Immoveable Property
or other Right Holders.

The Office shall make an announcement to a Licensee under
paragraph one within seven days as from the day the Commission granted its
approval.

Article 7: A Licensee shall make a marking on a sign showing
Energy Network System Area in the compound of Energy Network System
Area with the following details:

(1) Name of Energy Network System;

(2) Width and layout of Energy Network System Area;

(3) Type, approximate voltage, or size of pipe and distance of Energy
Network System;

(4) Name of the Licensee.

The sign under paragraph one should have following characteristics:

(1) Thirty centimeters wide and sixty centimeters long;

(2) Background is yellow, while character is black;

(3) The sign must be put at least one meter above ground.

Above mentioned signs shall be erected along the border of an Energy
Network System at three hundred meter intervals, depending on geographical
characteristics and constraints.

In the case that an Energy Network System Area is in the sea, a
Licensee shall, before and after construction, deliver a map showing Energy
Network System Area to relevant agencies such as Hydrographic Service
Department, Natural Resources and Environment Department, Marine Police
Division, Thai Fisheries Association etcetera.
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Article 8: A Licensee shall expeditiously submit a letter to an Owner
or Occupier of Immovable Property or other Right Holder, together with a
copy of announcement on demarcation of an Energy Network System Area.
The Commission shall be informed of the right of appeal. The duration of the
right for appeal shall be thirty (30) days as from the date of receipt of the
letter from the Licensee.

Article 9: The procedures used under Article 8 can be either of the
following:

(1) Submit to the home address of an acknowledger via registered
post, or

(2) Submit via messenger. If this is rejected or there is no one at the
place, the letter shall be left or posted-up and witnessed by any person of the
following: a policeman, central officer, Sub-district Headman, Sub-district
Medical Practitioner, Assistant Sub-district Headman, Village Headman,
Assistant Village Headman, Local government official, local official, district
government official, or provincial government official.

Article 10: In the case that an Owner or Occupier of Immovable
Property or other Right Holder wishes to lodge an appeal on any misconduct
according to an announcement on demarcation of Energy Network System
Area, he shall submit a written letter to the Commission within the time
period specified in Article 8 stating the reasons for reporting of such
misconduct.

Article 11: Before or after construction, a Licensee shall demarcate
the border of an Energy Network System Area, with concrete stakes on the
ground approximately 60 centimeters above ground level, at 300 meter
intervals between stakes, along all sides of the Energy Network System Area.

Article 12: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 30th September B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on Criteria, Procedures and Conditions of Determination

and Payment of Compensation B.E. 2552

By virtue of Section 108 (2) of the Energy Industry Act B.E. 2550,
which contains certain provisions restricting the rights and liberties of
individuals set forth in Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Royal Kingdom of
Thailand, which was endorsed in the enactment of the Energy Industry Act.
The Commission shall issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions of
Determination and Payment of Compensation B.E. 2552”.

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: An Owner, Occupier of Property or Right Holder means:

(1) A lawful owner or occupier or other right holder of land in an
Energy Network System Area on the date of announcement of demarcation of
an Energy Network System Area;

(2) A lawful owner or occupier or other right holder of tenement, or
other construction, located on land which is announced to be an Energy
Network System Area on the date of announcement of demarcation of an
Energy Network System Area;

(3) A lawful owner or occupier or other right holder of tree or
agricultural products on land which is announced to be an Energy Network
System Area on the date of announcement of demarcation of an energy
Network System Area;

(4) A lawful owner or occupier or other right holder of other
properties on land which is announced to be an Energy Network System Area
on the date of announcement of demarcation of an Energy Network System
Area.

Article 4: Compensation to be made to an Owner or Occupier or
other Right Holder, for any proceedings under Article 108 (3) or (4)
stipulated in Article 108 (2) shall be determined and made in accordance
with criteria, procedures and condition as follows:
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Article 5: Determination of land price; to be used for determination
of compensation for the land which is in an Energy Network System Area
shall be made in consideration of the following:

(1) Market price currently used;

(2) Land price determined for the purpose of land tax collection;

(3) Cost estimate for the purpose of fee collection for registration of
right and legal act;

(4) Condition and location of such land.

Article 6: Determination of compensation for land in an Energy
Network System shall be made in compliance with the land price specified
under Article 5, taking into account of reason and objectives of land utilization
which are as follows:

(1) For the land specified as an Electricity Network System,
compensation shall be ninety percent of the land price determined under
Article 5 except for land to be used for pole location, where an area
surrounding pole base, within four meters distance, shall be hundred percent
of the land price specified under Article 5.

(2) For the land specified as a Natural Gas Network System,
compensation shall be hundred percent of the land price specified under
Article 5.

Article 7: In the case that new Electricity Network or Natural Gas
Network Systems overlap with the existing Systems of which compensation
has already been made under the Energy Industry Act B.E. 2550 or other
relevant law, the Commission may determine compensation for the overlapped
area differently from the one stipulated under Article 6, as deemed
appropriate and fair.

Article 8: Determination of compensation on buildings, tenement or
other construction on land in an Energy Network System Area, of either an
Electricity Network System or a Natural Gas Network System, shall be made
taking into account of the following components:

(1) Cost of damage from demolishment of building, tenement or other
construction, including contingencies according to general criteria of civil
work.

(2) Labor cost for new construction, including contingencies
according to general criteria of civil work;

(3) Operating costs including; overhead costs, interest and profit of a
contractor;

(4) Cost of demolishment and removals.
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(5) Value added tax for materials, equipment and labor cost

(B) Other costs which are; cost of design, supervision, application fee
for permission of construction.

For the purpose of determination of compensation, the Office shall
prepare a list of standard prices of building, tenement, and other construction
and disseminate in the Office’s computer network. The Office shall update the
list at least once in every three (3] years.

Article 9: Determination of compensation for tree or agricultural
products on land which is announced to be an Energy Network System Area,
either Electricity Network or Natural Gas Network Systems, shall be made in
consideration of the following:

(1) cost of seedling, planting, maintenance, as well as an opportunity
cost according to agricultural principles.

(2) List of prices or compensation of other government agencies
such as Highway Department, Royal Irrigation Department, the Expressway
Authority of Thailand etcetera.

For the purpose of determination of compensation, the Office shall
prepare a list of standard prices for trees and agricultural products and have
them disseminated in the Office’s computer network. The Officie shall update
the list at least once in every three years.

Article 10: Determination of compensation for any other properties
on an Energy Network System Area such as aquatic animals, fish and prawn
raised wells shall be made in consideration of:

(1) Capital, expense, operating cost, maintenance cost, opportunity
cost in accordance with the actual damage occurred; or

(2) Information from relevant government agencies.

Article 11: Compensation under this proclamation shall be made to
the following:

(1) In the case of land, buildings, tenement or other construction or
trees or agricultural products, or other properties which are component parts
of land, compensation shall be made to a land Owner. If there is no land
Owner, it shall be made to a land Occupier or other Right Holder accordingly;

(2) In the case of buildings, tenement or construction or tree and
agricultural products, or other properties which are not component parts of
land, compensation shall be made to an Owner of buildings, tenement or
other construction or trees and agricultural products or other properties. If
there is no Owner, and a wish
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to obtain compensation with the right reserved for a petition,
compensation shall then be made to an Occupier of buildings, tenement or
other construction or trees and agricultural products or other Right Holder of
them.

Article 12: \When determination of criteria and price for calculation
of compensation has already been made, the Office shall issue a letter to the
Licensee for his further action in making compensation to the person who
has the right to it.

Article 13: In the case that an Owner or Occupier of property or
other Right Holder does not contend with the amount of compensation. the
compensation may be retained with the reserved right of appeal. However,
the right of appeal shall be made only within the appeal period.

Article 14: In the case that an Owner or Occupier of Properties or
other Right Holder does not agree to, and does not retain the compensation;
or a Licensee cannot make payment of such compensation to any one who
may have the right to get this compensation; the Licensee can deposit the
compensation in the bank, or at the Court, or at the Deposit Office, the Legal
Execution Department in accordance with the regulations of the Legal
Execution Department, before informing the Commission for acknowledgement.

Article 15: In the case that a Licensee has already established a
criteria on payment of compensation on land and properties in Energy
Network System Area in accordance with other laws prior to being granted a
License under the Energy Industry Act B.E. 2550, and compensation has
already been made accordingly, with this in view, the compensation shall be
continually made in accordance with the previous criteria and shall be
regarded as an execution under this proclamation.

Article 16: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 3rd April B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
On Criteria, Procedures and Conditions of Deposit of Compensation

B.E. 2553

By virtue of Section 108 (3) of the Energy Industry Act B.E. 2550,
which contains certain provisions restricting the rights and liberties of
individuals set forth in Section 29, conjoined with Section 33, Section 41,
Section 42 and Section 43 of the Constitution of the Kingdom of Thailand,
which was endorsed in the enactment of the Energy Industry Act. The
Commission shall issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Condition of Deposit of
Compensation B.E. 2553

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this proclamation:

“Compensation” means monetary payment or compensation made in
accordance with Section 108 (2)

“Deposit of Compensation” means depositing compensation with the
Bank or at the Court or a Deposit Office.

Article 4: Deposit of Compensation at the Bank shall be made in
separate individual accounts, with the name of the person who has the right
to get the Compensation and the amount. In the case that there are many
persons, the names shall be clearly stated.

Deposit of Compensation at the Court or a Deposit Office shall be
made in accordance with regulation of the Ministry of Justice on Deposit of
Property, Office of Deposit of Property Central, and Legal Execution
Department

When a Licensee followed the operation under paragraph one or
paragraph two, as the case may be, he shall provide a letter acknowledging
the person who has the right to get Compensation, as well as the procedures
in applying for such Compensation.
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Article 5: In the case that there is certain interest accrued on the
Deposit of Compensation in the Bank account under Article 4, such interest
shall be paid to the person who has the right to get the Compensation.

Article 6: In the case that the person who has the right wishes to
obtain Compensation which is deposited at the Bank, he shall inform the
Licensee for further withdrawal of such Compensation.

Article 7: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 12th March B.E. 2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
On Criteria, Procedures and Conditions of Construction of Buildings,
Tenement, Planting of Trees or Others, Installation of Things, Boring, Digging
or Filling the Ground, Disposal or any other Execution which may Cause
Danger or Obstruction in the Electricity Network System Area

B.E. 2553

By virtue of Section 112 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act. The Commission shall
issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions of
Construction of Buildings , Tenement, Planting of Trees or others, Installation
of Things, Boring, Digging or Filling the Ground, Disposal or any other
Execution which may Cause Danger or Obstruction in the Electricity Network
System Area B.E. 2553”

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: Except for permission made under Article 4, no one is
permitted to execute any action which may cause danger or obstruction to an
Electricity Network System proclaimed under Section 106 as follows:

(1) Bringing in material, equipment or machine which by its nature or
purpose of operation may cause danger or obstruction to an Electricity
Network System; which include tower-crane, crane, forklift, dozer shovel,
backhoe to be operated within the distance of less than four meters from
pole of above B9 kV transmission line;

(2) Burning sugar cane, rice field, wooden area or other materials in
an Electricity Network System Area;

(3) Constructing, forming buildings, tenement, residence, construction
or installing any other material, permanently or temporarily, in an Electricity
Network System Area;
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(4) Taking any action to change condition of an Electricity Network
System Area, for example, mining, quarry, lifting the ground, excavation, pond
digging, sand pumping, road construction, ground filling, or disposal of things;

(5) Planting sugarcane in an Electricity Network System Area;

(6) Planting perennial plants or agricultural products in an Electricity
Network System Area in accordance with the following criteria:

a) In the area of electricity pole and its base area within the
distance of four (4) meters from the pole base;

b) Within an Electricity Network System Area within the width of
six (B) meters, that is three (3) meters from each side of center of electricity
grid, along the border of an Electricity Network System Area; except for
seasonal plant and paddy under List 1 appended to this proclamation or any
other plant of the same nature;

c) Within an Electricity Network System Area, outside an area in
(a) and (b) above, and along the border of an Electricity Network System;
except for seasonal plant and paddy under List 1, or any other plant of the
same nature, and economical plants which are no higher than three (3)
meters when fully grown, as shown in List 2 appended to this proclamation.

Article 4: In case of any necessity to go against Article 3, an
operator shall seek permission from the Office or a Licensee, stating reasons
and necessities for such execution. With this in view, a Competent Official
shall grant an opportunity for a Licensee to give opinions within thirty (30)
days as from the date of being informed by the Competent Official.

In the case that the appeal was made to a Licensee, the Licensee
shall submit the case and his opinion to the Office within thirty (30) days as
from the date of receipt of the request.

The Competent Official shall complete his consideration within sixty
(60) days as from the date of receipt of the request.

The result of consideration made by the Competent Official shall be
treated final.

Article 5: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 11th March B.E. 2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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CY 1 =

List 1: Seasonal Plant and Paddy 8 o WaNgnuasStysIa

1. Garlic 21. Mint 0. nasiieN wa. Jui
2. Rice 22. Sweet potato ®. 71718 e, STULNA
3. Corn 23. Cassava o #1alwe wa. Nud1Usnao
4. Sweet corn 24. Domestic mulberry e fnlwavonu Be. NauNuSAuag
5. Broom 25. Agricultural mulberry e f1ing Be. BNIUNUSINYRS
6. Sticky rice 26. Domestic tobacco Y. Fmdien oh. gIEUWUSHuTag
7. Sesame 27. Turkish tobacco . 91 ol HNIEUNUSIAaSH
8. Cucumber 28. Burley tobacco c. ueIA BC. mguﬁué:ma%mﬁ
9. Water melon 29. Virginia tobacco o URYlN o, H1aUNUSaSS
10. Grass (Grass planted for 30. Castor-oil plant oo. fiunain [ﬁuww:ﬁﬁﬂw%'uﬂgﬂ fo. asvja
garden tree such as Japanese 31. Pineapple Wulsiuszeu 1ziu MEU:"If'lj‘l'Ju . duuzse
grass or family gramineae etc.) 32. Shallot unatioy “1a4) alo. iaN
11. Mung bean 33. Chilly oo. 68un ao. WA
12. Back mung bean 34. Tomato o, 08 uEF ne. NFla
13. Red bean 35. Chinese lettuce on. 8IuAY . BNN9E
14. Long padded cowpea 36. Chinese kale oc. 1tlAu7 ab.  BnAZTn
15. Pigeon bean 37. Chinese cabbage oe. s ael. BAATAA
16. Peanut 38. Bitter cucumber ob. 8188y ne. NESY
17. Soybean 39. Gourd ol WS ag et UIU
18. Kenaf oc. Ua
19. Cotton o, e
20. Solanum 0. NELS
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List 2 Economical Plant which is Fully Teu8 o Fulfirswsiaiowdafing

Grown not Higher than Three Meters ﬁﬂ’;’lz\lgﬂmﬁuﬂﬂw,um%

1. Coffee . AN

2. Local custard apple ®. ﬁaamﬂqﬁuéﬁmﬁa\j

3. Highbred custard apple 0. ﬁaamﬂqﬁuéﬁ

4. Highbred guava @ WSIWusH

5. Vietnamese guava e N%’aﬁuéﬁﬂmu’m

6. Betel 5. WY (A1)

7. Pepper o, winlny (@)

8. Lemon c. HzU1

9. Zalacca o, Sl

10. Sweet zalacca @0. SSAMMIUY

11. Any other economical plant which is not higher than three meters oo. ﬁ{jLﬂﬁ‘U’gﬁQIﬁ]’] 1‘7’iLg%ggl,ﬁuimLﬁuﬁﬁﬂqqug\ﬂmﬁuaﬁuLNMﬁ
when fully grown, proved and guaranteed by Department of fidnunsiigayd uazlisu Mssusasannnsnisinisinues
Agriculture.
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Proclamation of the Energy Regulatory Commission
On Criteria, Procedures and Conditions of Construction of Buildings,
Tenement, Planting of Trees or Others, Installation of any Things, Boring,
Digging or Filling the Ground, Disposal or any other Execution which may
Cause Danger or Obstruction in the Natural Gas Network System Area

B.E. 2553

By virtue of Section 112 of the Energy Industry Act B.E. 2550, which
contains certain provisions restricting the rights and liberties of individuals set
forth in Section 29, conjoined with Section 33, Section 41, Section 42 and
Section 43 of the Constitution of the Royal Kingdom of Thailand, which was
endorsed in the enactment of the Energy Industry Act. The Commission shall
issue the proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria, Procedures and Conditions of
Construction of Buildings , Tenement, Planting of Trees or Others, Installation
of any Things, Boring, Digging or Filling the Ground, Disposal or any other
Execution which may Cause Danger or Obstruction in the Natural Gas
Network System Area B.E. 2553

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: Except for permission made under Article 4, no one is
allowed to execute any action which may cause danger or obstruction to a
Natural Gas Network System as follows:

(1) Bringing in material and equipment or machinery which by its
nature or purpose of operation may cause danger or obstruction to a Natural
Gas Network System; which are tower-crane, crane, forklift , dozer shovel,
backhoe are not to be moved across a Natural Gas Network System Area;

(2) Burning sugar cane, wooden area, plants as well as causing of
explosions, and shooting in a Natural Gas Network System Area;

(3) Constructing, forming or installing buildings, tenement, residence,
or any other things, permanently or temporarily, in a Natural Gas Network
System Area;

95 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

UsznAREUIZNSSNANSAINUADNISNAIITU
Hou vianneud 38015 uazWoulunisugnadiuannis Tsudou
suliniododuln Annudoln wzviSoyaiiusiu andu fuduvey
waeanszvicneusznslnn AonavinliiAnsunse
vaauguassaluwnssuulassgnefingsssnei
W.A. LEEn

MFUEIUNNANILNINST eeb  whiwszsBdyaliinisussnau
ADANSWAIIIL W.A. beeo sulunguniefifundyaifiuisusznisifieadu
ASTIRANS @3N MWBaIYARE BuNRFT e USznaufiunIns an NS
€o NIR9T g UASNIAST gn Ba9Sgessnunuwivsgonundnsive  TeyalRiv
nszvildlnuandug1unaninuntaafAnviongnnieg AZASSNATSANAU
Aanandusueanuszndld dasolud

$0 e UsznatliFondn “UssnianuznssunaiifuAaniswausu
Hou vianneud 38015 wazouly nsugnadiuennis Tsudeu dulivded
Buln Anduduln WizvSeyniuAu anAu fudswos wionszvindousznalnn
fonavinliiAndunse wialuguassaluenssuulassinefinesssnenin w.a.
ween”

dow UaznadlilETsdudouifudaainTuusenialuansfioan
wunydusiuly

da o uwsdazldsuayanniidivualude ¢ FuRliglanszvin

LR
[y}

freusznislanfionavitliiAndunstevoduguassauissuulpsednefng
s99NA faseluil

(0) 1aR gunsal vidawSavinsnantinileuanin viialaoainugo
nursuvisnsideruenausunstendaluguassaudssuulasegnufing
59NTA WU SaAsY Saun S06n Sayn wAsufikiueaszuulasuinufing
893NYR

() wdoy Uns fy wiedvuadslan smonisssdn nstetiu Tu
waszuulasvdnefingsssnyi

(@) Ugna$s vinduvdefinsduanans laaSou thuiinends wiodo
fuln lsidnazfiunsanisndairsilueassuulaseetefingsssuuns

FUNNYUUNEAANINANIY ANENIINNNITNALAANINANY AN o &

/



(4) Taking any action to change condition of a Natural Gas Network
System Area, for example, mining, quarry, disposal of any kind, construction of
road, ground filling, lifting the ground, excavation, piling, boring an area with
more than twenty (20) meters in depth, as well as compacting an area with
dynamic compactor, pond digging. or sand pumping.

(5) Planting perennial plants or sugar cane in a Natural Gas Network
System Area;

(6) Doing agriculture with mechanical equipment in a Natural Gas
Network System Area.

Article 4: In case of any necessity to go against Article 3, an
operator shall seek permission from the Office or a Licensee, stating reasons
and necessities for such execution. With this in view, a Competent Official
shall grant an opportunity for a Licensee to give opinions within thirty (30)
days as from the date of being informed by the Competent Official.

In the case that the appeal was made to a Licensee, the Licensee
shall submit the case and his opinion to the Office within thirty (30) days as
from the date of receipt of the request.

The Competent Official shall complete his consideration within sixty
(60) days as from the date the Office, or the Licensee receives the request.

The result of consideration made by the Competent Official shall be
treated as final.

Article 5: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 11th March B.E. 2553
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Regulation of the Energy Regulatory Commission
on Criteria , Procedures and Conditions of Lodging of Appeals and Appeals
Deliberation, Objection and Objection Deliberation

B.E. 2552

By virtue of Section 24, Section 101, section 105, Section 106,
Section 108, Section 109, Section 111, Section 113 and Section 121 of the
Energy Industry Act B.E. 2550, which contains certain provisions restricting
the rights and liberties of individuals set forth in Section 29, conjoined with
Section 33, Section 41, Section 42 and Section 43 of the Constitution of the
Royal Kingdom of Thailand. which was endorsed in the enactment of the
Energy Industry Act. The Commission shall issue the regulation as follows

Article 1: This regulation is called “Regulation of the Energy
Regulatory Commission on Criteria , Procedures and Conditions of Lodging of
Appeals and Appeals Deliberation, Objection and Objection Deliberation B.E.
2552

Article 2: The regulation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this regulation:

“Sub-committee on Deliberation of Appeal” means Sub-committee on
Deliberation of Appeal of an Energy Network System Area, Sub-committee on
Deliberation of Appeal for Compensation, Sub-committee on Deliberation of
Appeal on final decisions, orders, regulations, rules, proclamation or other
provisions of the Commission.

“Appeal” means appeals lodged under Section 101, Section 105,
Section 106, Section 108(4), Section 109, Section 111, Section 113 and
Section 121.

“Objection” means Objection made in accordance with Section 108(1)

Article 4: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this regulation.
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Section 1
Lodging of Appeals

Article 5: An Appellant shall be a person who has the right of Appeal
as prescribed in the Energy Industry Act B.E. 2550

Article 6: An Appeal shall be made either in writing or verbal.

Article 7: An Appeal made in writing shall be signed by an Appellant
and at least contain the following:

(1) Date, month and year of Appeal;

(2) Name and address for contact of an Appellant;

(3) Details of disputes and Objection, and facts or legislation, and
reference evidence (if any).

Article 8: A verbal Appeal shall be made only when an Appellant
informs an Official at the Office to prepare an Appeal and have it signed by
the Appellant. The Office shall issue a receipt to the Appellant.

For the purpose of counting, for an Appeal period under paragraph
one (1), the day on which the Appellant signed the Appeal shall be considered
as the day the Appeal was lodged.

Article 9: Lodging of an Appeal to the Commission shall be made
within a specified period, as follows:

(1) An Appeal on final decision of the Regional Energy Consumer
Committee as prescribed under Section 101 shall be made within thirty (30)
days as from the day being informed of the final decision;

(2) An Appeal on amount of Compensation for damages as
prescribed under Section 105 shall be made within sixty (60) days as from
the day being informed of the amount of Compensation;

(3) An Appeal on an announcement demarcating an Energy Network
System Area as prescribed under Section 106 shall be lodged within thirty
(30) days as from the day being informed in writing from a Licensee;

(4) An Appeal on an amount of utilization, Compensation or damage
as prescribed under Section 108(4) and Section 109 shall be lodged within
thirty (30) days as from the day being informed of such amount.
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(5) An Appeal on final decision as prescribed under Section 111 shall
be lodged within sixty (60) days as from the day being informed of such final
decision;

(B) An Appeal on an amount of Compensation as prescribed under
Section 113 shall be lodged within thirty (30) days as from the day being
informed of such amount in writing from a Licensee;

(7) An Appeal on orders, regulations, rules, proclamations or
provisions as prescribed under Section 121 shall be lodged within thirty (30)
days as from the day being informed of the order by the Commission, or the
day the regulations, rules, proclamations or provisions were issued, as the case
may be.

Article 10: In light of lodging of a written Appeal, an Appellant may
lodge an Appeal directly in person to the Office, or by post. For the purpose of
counting an Appeal period, the date when the Appeal was submitted to the
Office or the date when the Appeal was stamped at the sending post office,
as the case may be, shall be regarded as the date of lodging of Appeal.

Section 2
Receipt of an Appeal

Article 11: On receipt of an Appeal, the Office shall register receipt
of an Appeal and issue a receipt or a letter informing an Appellant upon
receipt of an Appeal, as the case may be.

Article 12: The Office shall check the Appeal, and prepare a
summary of facts and legal provisions before expeditiously submitting to the
Sub-committee on Deliberation of Appeals.

In the case that the Appeal is not complete, the Office shall inform
the Appellant to correct the Appeal within the specified period. However, if
the Appellant does not correct it within such specified period, it will be
recorded and submitted to the Sub-committee on Deliberation of Appeals for

further consideration.
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If the Office found that any Appeals are not submitted within the
specified period under Article 8 or an Appellant does not have a right of
Appeal, it shall propose an Opinion together with the Appeal for the
Commission’s consideration.

Once the Commission has given its consideration, the Office shall
expeditiously inform the Appellant.

Article 13: For any submitted Appeals considered complete in
accordance with conditions stipulated under this regulation, the Office shall
collect related facts and evidence necessary for proving the facts according
to the Appeal. For such purpose, the Office may collaborate with and inform a
Licensee, or related persons, to prepare clarification and submit evidence to
confirm, or to disprove, facts and any matters of law Appealed.

Article 14: When the Office has completed execution under Article
13, a summary report shall be prepared and submitted to the Sub-committee
on Deliberation of Appeal for further consideration.

The summary report shall cover:

(1) Conclusion of Appeals and Objections which have to be
considered, and given decision, and issues of Appeals;

(2) Conclusion of facts and evidence acquired from Article 13;

(3) Conclusion of legal provisions to be applied in considering the Appeal.

Section 3
Deliberation of Appeals

Article 15: In consideration of an Appeal, Sub-committees on
Deliberation of Appeal shall be established as follows:

(1) Sub-committee on Deliberation of Appeals on an Energy Network
System Area;

(2) Sub-committee on Deliberation of Compensation;

(3) Sub-committee on Deliberation of Final Decision, Orders,

Regulations, Rules, Proclamations, or any other Provisions of the Commission

101 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

nselfimpgluduiilionafindelsd Tddnouaueanufiunion
gussaidonuzaynssnn1siiansungnssaliflofiansu I UonMZNSSNATS
piolu

Wameuznssunisfionsaunugy Waineundoldganssainsiulae
Taidindin

do an dwSugnssaiilsdulilnugnifosasudunmndeulsiifvun
Tluszituud Wddneuuatanisivswdiofinadouazwounangud
WAeuadiavdnfundnisfigaddofiaadunngnssal uaziileusslosdsunann
drineuonaussauunazudsligsuluaunavdegifurdiasinddudo
sNTsdnduewsunanguileduiundoindudiofiaadouaztionguununia
aunssainle

da ee Wodinoulsisifiunisando en uds Wiavindufinaguii
WUBAUEaUNSSNNISRINSUgnssnifRansunsialy

vuiingguusznaunie

(@) agUUsziufiogussaindadolfudefidosfiansmnitdeds uasy
Uszifufilfwilonnuavgnesal

() aguUfafiaadouazneuvanguiilsannio on

() AgUdangrinneiisiogllunisiansangnssal

ANIR &
ANSNaNSUNgNSSal

o ez Tunnsfisnsangnssal IWududvamzoynssun1s@iansan
gnssal sl

(0) AEUEEUNISNNNSTIANSUIgUssallenssuulAssEtawa I

(®) ARUZEYNIINANSNDNSUNgNSIaTATALNU

(n) AEUzZEYNIINANSRINSUNgUssailfufy AdTedudun ddu
szifuu favuru Usznia visadarvunlnm vaonmusnssnns

FUNNYUUNEAANINANIY ANENIINNNIANALAANINANIY AN o 600

/



Article 16: Sub-committee on Deliberation of Appeals shall not
consist of more than nine (9) people; consisting of members, academics,
and/or experts who are in the fields of energy, mathematics, jurisprudence,
science, engineering, economics, finance, accounting, natural resources and
environment, and consumer protection, or others which are beneficial to the
deliberation of Appeals.

The Sub-committee on Deliberation of Appeals shall assist the
Committee in deliberating Appeals, as well as to have power and authority to
appoint a working group or any person to execute any action as assigned by
the Sub-committee on Deliberation of Appeals.

Article 17: On deliberation of Appeals, the Sub-committee on
Deliberation of Appeals may grant a litigant a chance to clarify and present
evidence if it is found appropriate.

Article 18: In the case that the Sub-committee on Deliberation of
Appeals considers that the facts and evidence presented are not sufficient,
the Sub-committee may ask for facts or opinions from a litigant, a witness or
an expert witness; or may instruct or assign the Office, or a working group, or
any other person appointed under Article 16 to additional gather facts and
evidence as well as to inspect the site.

Article 19: In the case that the Sub-committee on Deliberation of
Appeals considers that all facts and relevant evidence are sufficient, it will
consider preparing an Opinion, taking into account the majority votes. The
report on the result of consideration and opinions, as well as draft of final
decisions, will be submitted to the Commission for further consideration.

The Sub-committee on Deliberation of Appeals shall consider and
conclude its opinion for submission to the Commission within thirty (30) days
as from the date of receipt of an Appeal.

Article 20: When the Commission has granted its final decision, the
Office shall submit a letter informing the result of consideration as well as
reasons to the litigant.

In the case that the Commission has dismissed an Appeal, or made
partial decision, the Office shall inform the appellant of the right of Appeal.
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Article 21: In case of there being a meeting considering an Appeal;
there shall be written Minutes of Meeting for every meeting.

In case of any conflict of opinion, it shall be recorded in the Minutes
of Meeting, together with its reasons. If the minority of the Sub-committee on
Deliberation of Appeal has made a conflicting opinion in writing, it shall also
be recorded.

Article 22: In the case that a Licensee has made decision in
accordance with another law, prior to this regulation coming into force, it
shall be regarded as the decision made in compliance with this regulation and
shall be in effect.

Section 4
Proceedings on Objection

Article 23: In light of Objection against any proceedings under
Section 107, a demurrer shall be submitted within thirty (30) days as from
the date informed in writing by a Licensee.

Article 24: Provisions in Section 1 - Section 3 shall be applied
mutatis mutandis.

Proclaimed on the 30th September B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Section 7 NNIA

Competent Officials Witnu LSt




Proclamation of the Energy Regulatory Commission
On Criteria of Performance of Competent Officials

in accordance with the Energy Industry Act B.E. 2550

By virtue of Section 11 (18), Section 24, Section 112 and Section
122 of the Energy Industry Act B.E. 2550, which contains certain provisions
restricting the rights and liberties of individuals set forth in Section 29,
conjoined with Section 33, Section 41, Section 42 and Section 43 of the
Constitution of the Royal Kingdom of Thailand, which was endorsed in the
enactment of the Energy Industry Act. The Commission shall issue the
proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Criteria of Performance of Competent Officials in
Accordance with the Energy Industry Act B.E. 2550".

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: Competent Officials shall have power and authority as
prescribed under Section 112 and Section 122 of the Energy Industry Act
B.E. 2550 as follows:

(1) Enter into a building or an Energy Industry Facility of a Licensee
for the purpose of inspection of the business, accounts, documents and
evidence or relevant data, including any acts of a Licensee that may violate or
fail to comply with the provisions under this Act or conditions imposed in a
License;

(2) Issue a weritten notification requiring a person to furnish a
statement in person or to submit any document or materials for
consideration;

(3) Inspect and compile facts, then report to the Commission in the
case where the Licensee has committed malfeasance or has caused damage
arising from violation of or non-compliance with the provisions of the Energy
Industry Act B.E. 2550 or the conditions imposed in the License;

(4) Enter and temporarily make use or occupy immovable property of
a person, which is not his dwelling place, for the benefit of surveying or
exploring a location for an Energy Network System Installation, as stipulated
under Section 105, with approval of the Commission;
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(5) Enter land and property of other person and carry out the acts as
stipulated under Section 107, Section 109, Section 113, Section 114 and
Section 116, with approval of the Commission;

(B) Give permission on construction of building, tenement, planting of
trees or others; installations, boring, digging the ground, filling the land,
disposal of things, or any other action within Energy Network System Area as
stipulated under Section 106.

Section 1
Inspection of Business, Account, Document and Evidence or Relevant Fact
Violating the Act and Conditions Imposed in the License

Article 4: A Competent Official shall prepare a report , indicating all
details as well as reasons and necessity, both in matter of fact and matter of
law, for entering a building or Energy Industry Facility of a Licensee for the
purpose of inspection of business, account, documents and evidence or
relevant data which may violate provisions in the Energy Industry Act or
conditions imposed in the License, and submit such report to the Secretary
General for the Commission’s approval of such inspection case by case.

Article 5: When the Commission grants approval for the inspection
under Article 4, the Competent Official shall prepare a letter for the Energy
Industry Establishment covering at least the following:

(1) Name, title and organization of the Competent Official;

(2) Power and authority;

(3) Reason and necessity for entering for inspection;

(4) Date and time of operation;

(5) Details of the area or things to be inspected;

(B) Signature and title of the authorized person.

Article 6: Such operation by the Competent Official shall be done
during the time between sunrise and sunset, or during the office hours of
such place. However, if the operation cannot be completed within such period,
he may continue doing his duties after sunset or after office hours of such
place, as deem necessary.
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and appropriate, but not in a threatening or searching manner as defined
under the Criminal Procedure Code.

Article 7: The Competent Official shall present the letter stated in
Article 5 and his identification card to relevant person and notify the
circumstance of inspection and may notify persons who do not accord facility
of penalties, in accordance with Section 131 under the Energy Industry Act
B.E. 2550.

Article 8: Relevant person shall accord facility to the Competent
Official, as appropriate.

In the case that the relevant person does not accord facility to the
Competent Official under paragraph one , the Competent Official shall halt his
operation and notify an Inquiry Official to proceed with the case.

Article 9: When the inspection has been completed, the Competent
Official shall prepare a detailed report on such inspection as evidence. The
report shall be read to a Licensee, an occupier of a building or place owned
by a Licensee, accompanied in such inspection before putting his signature as
an acknowledgement.

In the case that he does not agree to sign, the Competent Official
shall have this recorded. and may have his opinion recorded in the inspection
report as well.

Section 2
Summon a Person to Furnish Statement in Person and to Submit any
Document or Material for Consideration

Article 10: In the case that the Competent Official considers it
necessary to summon a person to furnish a statement in person, or to
submit document, or any material for consideration, a letter approved by the
Secretary General or his delegate shall be submitted to the person or
occupier of such document or material. The letter shall cover at least:

(1) Name of a person to be summoned for statement, name or type
of document or materials to be submitted;

(2) Fundamental details of subject and reasons obligatory for the
person to come to furnish the statement or document; or material required
to be furnished.
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(3) Day, time and place to furnish statement in person and duration;

(4) Objective of this execution, which will be exclusively for the
purpose of Energy Industry regulatory;

(5) Signature and title of the Competent Official who issued the letter;

(B) Specific penalty under Section 131 of the Energy Industry Act B.E.
2550 for the case that, upon being summoned by the Competent Official, the
person did not come to furnish statement in person or submit document or
any materials as required.

Article 11: In the case that the person who is summoned to furnish
his statement in person or to submit any document or material does not take
action or take only part action, within the specified period with no good
reasons, the Competent Official who previously issued a summon shall send a
specifying letter reminding him to take action within fifteen (15) days as from
the date of receipt of the letter.

If the person being summoned does not take action or not complete
the action within the specified period under paragraph one; the Competent
Official shall notify an Inquiry Official to proceed with the case.

Except for any respite made in writing from the Competent Official.

Article 12: In sending the letter, it will be sent to the domicile or
office of the person by registered postal.

In the case that the letter cannot be sent as stated under paragraph
one , the Competent Official shall ask a policeman, Central Government
Officer, Village Headman, Sub-district Medical Practitioner, Assistant Sub-
district Headman, Village Headman, Assistant Village Headman, Local
Government Official, Local Official, District Government Official, or Provincial
Government Official, to be a witness to posting of the letter in the domicile or
at the office of the person. The posting of the letter will become effective only
after fifteen (15) days as from the day it was posted.

Article 13: When facts and evidence have been sufficiently compiled
for consideration, the Competent Official shall prepare a report on the result
of inspection, including evidence, and have it submitted to the Office within five
(5) working days as from the day the inspection was completed. A summary
report shall also be prepared monthly and submitted to the Office.

108 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

(@) Funat aaufl Tunislidosd wazszuzaniidossiufiunis

(@) aguszavAiialilunisusznaunsiiansanlunsiiduguanis
Usznaufsnawaaouwiniiu

(&) aneRofouaziuviswiinsudwiinfigoanviiviiaSon

(b) SsylnYAINNIAST ane wWidwsssigUtyaiiinnsusznaufianis
WU WA weeo lunsdiypraiignBunlisnidourmvaslsidvionansvio
fnglan anfiwtnonudmthidnisieSon

do aa TunsdifiurrafignSunnlitesdwvdalidoenaisrioingln
ufilsisinfiunnsuiarfivnslinsuiiuneluszoznanfifivusalaeluifime
SuanasivwinoudmthigesnviodoSuniu fnldeudusouioynna
Tusnadonils Tnedmurszozinalsiiunianeludusdn Tutuusldsu
wtloiaEen

mnyaraiigniBonnivitiourvdelidoonanavdo tngladuilestu
nsudarfiunslinsudiunieluszeznafifvuasisnaininissant i
wilngugwtihiddiunisudonissoandsontinoudmtinfilundode

atiFuuslisunstauiuanwinsudmtihAduniisde

tia e (un1sdndeviioie THduludugRsawn wiadrtnviniseu
vosyaratilnenalusueiiammsidounausu

nselfiliannisadonioioninissandols THwiinewdniinfiuali
WNNeUES73 s1ensaIunay ANt wwnduseasinua NSRSl
Hlvegtnu goredivajtnu drs1gnisdruiiosiu wilnvudauioviiv
Hrsnisuszdndne viadnsnanisuszddonia WWiluneuiieUaviisie
Wiuddiiulsiine o gRdudedinitnsuwessyanaiiv nstaniisde
funaliiualdldsodarmuanatduinTuldEekuluududoud Tutin
wilsdotiu

fio an Walisusintiowionds weunangiuaunaiivgsionns
fasaunudlliwtnoudunihfidaisesiunani1snsteagauLas WeTUKAN
guiinuiguasedinsuneluiiuinnstuua Tuidfiunnsns1agau
udnaSauaziaguwanisdidunuaussiod1iineuduussdmnisiou

FUNNYUUNEAANINANIY ANENIINNNIANALAANINANIY AN o oom

/



In the case where a Licensee made or caused damages as a result of
violation of provisions in the Energy Industry Act or condition imposed in a
License, the Competent Official shall report the result to the Commission with
seven (7) working days as from the day the proceeding was completed.

Section 3
Enter to Utilize, Occupy or Operate in a Land,
Immovable Property of Other People

Article 14: A Competent Official who has power and authority to
enter land or immovable property for utilization and occupation shall proceed
in compliance with Section 105, Section 107, Section 109, Section 113,
Section 114 and Section 116, by approval of the Commission.

In any proceedings under this Section, provisions under Article 4 to
Article 8 shall apply mutatis mutandis.

Article 15: An exercise of power and authority under Article 3 (B)
shall be in compliance with criteria, methodology and conditions as prescribed
by the Commission.

Article 16: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 30th July B.E. 2552
Direk Lawansiri

Chairman of the Energy Regulatory Commission
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Proclamation of the Energy Regulatory Commission
on ldentification Cards of Competent Officials

In accordance with the Energy Industry Act B.E. 2550

By virtue of Section 11 (18), Section 24, Section 33 and Section 124
paragraph two of the Energy Industry Act B.E. 2550, which contains certain
provisions restricting the rights and liberties of individuals set forth in Section
29, conjoined with Section 33, Section 41, Section 42 and Section 43 of the
Constitution of the Royal Kingdom of Thailand, which was endorsed in the
enactment of the Energy Industry Act. The Commission shall issue the
proclamation as follows:

Article 1: This proclamation is called “Proclamation of the Energy
Regulatory Commission on Identification Cards of Competent Officials in
accordance with the Energy Industry Act B.E. 2550".

Article 2: The proclamation shall come into force as from the day
following the date of its publication in the Government Gazette.

Article 3: In this proclamation:

“Competent Official of the Office” means officials of the Office who
have been vested with power and authority to make any execution under the
Energy Industry Act B.E. 2550.

“Competent Official who is not the Office’s Staff” means an official who
is appointed and authorized to do any execution under the Energy Industry Act
B.E. 2550.

Section 1
General Provision

Article 4: An identification card of a Competent Official shall be
made with plastic with the size and characteristic as follows:

(1) An identification card of a Competent Official of the Office shall be
made in golden color with characteristic as shown in Form 1 appended to
this proclamation.
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(2) An identification card of a Competent Official who is not the
Office’s Staff, shall be made in silver color with characteristic as shown in
Form 2 appended to this proclamation.

Article 5: The Chairman of the Commission shall put his signature
on identification cards of Competnent Officials.

Article 6: The Office shall prepare identification cards for all
Competent Officials appointed with fifteen (15) days as from the day the
appointment is made by the Commission.

As for Competent Officials who are not the Office’s Staff, the original
affiliation shall submit a letter proposing the names attached with his
certificate of working.

Article 7: Documents appended to the identification cards of
Competent Officials under Article 6 shall comply with the form appended herein.

Article 8: Upon issuance of identification card to any Competent
Official, the Office shall have one (1) copy of content, identification card and
photo evidently kept at the Office.

Article 9: Competent Officials appointed by the Commission to have
power and authority in accordance with Section 122 (1) shall have knowledge
on safety.

Section 2
Type and Tenure of Identification Card of Competent Official

Article 10: I|dentification cards of Competent Officials shall be
classified into two types as follows:

(1) Identification cards of Competent Officials of the Office;

(2) Identification cards of Competent Officials who are not the Office’s
Staff.

Article 11: Identification cards of Competent Officials of the Office
will be valid for five (5) years as from the date of issuance while the validity of
the cards for Competent Officials who are not the Office’s Staff will be as
specified by the Secretary-General.

1M1 Commentaries of of Law related to Energy Industry: Energy Regulatory Commission Vol 1

(o) Unsuscarswinoudmtihidalgwiinoueasdtinoulidu
Hiu uasfanuasaNuuufl © uwuuineusesaatl

do & Uszsunssunmsiugasunaludnsusesnswiineudming

da v TWdninsudnvintdnsusssswinoudmtinalruagalasu
nsususan s TuR U TUTULALESUNS WEIRIANNARIENSTNNS

Fmsunitnonud it fidafldwiinousasaiTnouldnitoeu
fudofin iustowssfiuiuniviosronnznssunisiofonsanusong Wi
wuuvthdasusaanavinaura gt

fio o lOnENsUsnoUTRSUSEI Wi uEvtihfinande v Tidu
Tumnwuusuuineuseaatl

fia ¢ aldloantnsuszdrdwdnonudmihiliungnlidninenu

2

JalvREuNGioanazsiensinsUszaswdnoudutihfiuesguul $6e
nilsaTuBudingUdnevaoguulSuasiiAul iduvangunaineu
da o« wihoudwthidldsunisusiviuanauznssnnsERgue

NTTNINNINTT abl(a) 2fouRiRNNGIUUNIASEIUAIINURERSTY

iNIN o

Ussinuuazanyraginsuseaswinoudniing

2
P=1

#i9 @0 UnsUszIdmhoudwmtihfvisesndusgasussian suil

(@) UmsuszansnwiinouEtinfivasaniinenu

(o) UnsuszIdwinouE i anflkiwtnuueasatineu

da aa UnsuszddIwinorugmtinfivesdinoulifongldls
#UTuuATusantnsuazinasussaswinanudntinaanlbawiinouvay
dﬂﬁnaﬂutﬁﬁaﬂqiﬂﬁmﬂmﬁL&m%n’ﬁﬁm'ﬁm’lr‘i"mum

FUNNYUUNEAANINANIY ANENIINNNIANALAANINANIY AN o 006

/



Section 3
The Use of Identification Cards of Competent Officials

Article 12: During operation, Competent Officials shall, in compliance
with Section 122 or Section 126, wear identification cards, clearly showing
the front side of the card at all times.

Article 13: The use of identification cards of Competent Officials
shall be made under the following control measures:

(1) Identification cards for Competent Officials are cards exclusively
used by the persons appointed by the Commission, and cannot be transferred
to others;

(2) No one is permitted to counterfeit or modify the identification
cards to be different from the original or specified ones;

(3) No one is permitted to put any material fully or partly over photos
or content on the identification cards;

(4) No one is permitted to intentionally discard, make defective,
destroy or deface, or perform any other action to the identification cards to
make them damaged or unusable;

(5) No one is permitted to use identification cards which have been
revoked.

Section 4
Cost of Identification Cards of Competent Officials

Article 14: Cost of Identification Cards of Competent Official shall
comply with the following criteria:

(1) Identification cards of Competent Officials of the Office:

The Office shall bear the cost for new, expired, or defected from
normal use |dentification Card;

For the lost cards or modified cards, as a result of change in name
or position, or defective not from the normal use, the applicants for the new
card shall pay the cost.

(2) Identification cards of Competent Officials who are not the Office’s
Staff, their organization will pay for the cost as specified by the Secretary-
General.
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Section 5
Return, Notify the lost, Change of Name and Position,
and Cancellation of Identification Card of Competent Officials

Article 15: Anyone who obtains a new identification card of a
Competent Official or any card holder who has no right to use his
identification card shall return an old identification card for a Competent
Official to the Office within fifteen (15) days as from the date of receipt of the
new identification card of a Competent Official or as from the date when the
right to hold such identification card of Competent Official has ended.

Article 16: In the case of change in name, surname, or name and
surname, or change of position, the Competent Official shall submit to the
Office for change of the new card within fifteen (15) days as form the date of
receipt of permission to change the name, the surname, or the name and
surname, or the position as the case may be.

Article 17: In issuance of an identification cards of a Competent
Officials in the case that the identification cards of Competent Officials
expires, are lost, changed, or defective, the provisions under Article 4, Article
5, Article B, Article 7 and Article 8 shall apply mutatis mutandis.

In the case of loss of an identification cards of a Competent Official,
evidence of notification shall be submitted.
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Section 6
Penalty

Article 18: In the case that anyone violates or infringes on any
proceeding related to identification cards of Competent Officials as stipulated
in Section 3, the Office shall take action as follows:

(1) Admonish in writing and inform the supervisor;

(2) Cancel the identification card of that Competent Official;

(3) In case that the Competent Official is the Office’s staff, a
disciplinary penalty may be imposed;

(4) May proceed with the case in accordance with the Criminal Code.

Article 19: The Chairman of the Commission shall have charge and
control of the execution of this regulation and make the final decision on
execution according to this proclamation.

Proclaimed on the 16th September B.E. 2552
Direk Lawansiri
Chairman of the Energy Regulatory Commission
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Document appended for an identification card of a Competent Official
in accordance with the Energy Industry Act B.E. 2550

Photo
size
1 Inch
Written at........cccccoeeueee
Day......Month................ year.............
I, Mr./Mrs./Miss SUPPNAME.....ooieeeirneeceieeeene
1dENEIfICAEION CAPA IND......coiieieeie ettt ettt
Address no......ccoececeeene. Building......ccvveeeienncccrenecee MOO....coecccieirccceiene
S0l Road......coooeeeirccceecca SUD dISEPICE.....cecvieeeeccecrccee e
DISERICE. ... Provinge.......c.cocveccennncccieenenee Area code..........ccoceueeenicucuennnee
Home phone number...........ccccccc... Mobile phone number............... €Ml
WWOPKING PIACE......c.cuiiiieieiece ettt ettt
Located on .....ccccccccueeee Building......cccocooviciiiice Moo....... (5o ] U
Road......cooeuieiniieccens Sub district. DIStPICE. ..o e
Province.............. Area code..........cccceueueuee. Business phone number.............cccccoinncinenn.
POSition......cooeveeuecccenne Rank......ccccc..... Organization..........ccccceeveeeecccecncnene.

Signed......oocoeenrnncccrccenes Applicant
(e, )
(e /4T /i )
For the Office
Number of identification card of Competent Official .......... /e

Being appointed by the Energy Regulatory Commission to be a Competent Official in
accordance with Order of the Energy Regulatory Commission

[ Copy of identification card certified correct
[0 certificate of Employment
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wuudi 1

Form of Identification Card of a Competent Official, Form 1 appended to the

Proclamation of the Energy Regulatory Commission

Subject: Form of Identification Card of a Competent Official in accordance with

5.3 centimeters —— >

<«— 5.3 centimeters

116

the Energy Industry Act B.E. 2550

(Front)
< 8.5 centimeters >
Competent Ofcial
Under the Energy Industry Act B.E. 2550
<—1— Gold Color
NAME............oooiiccc s
Photo
size POSItioN.......oooii
1 Inch Organization..........ccccevecoinecninececeee
(Mr. Direk Lawansiri)
...................................... Chairman of the Energy Regulatory
(Holder signature) L
Commission
Issue......./ oo/ ceueunn Expired......../ ccccc.. /e
Identication Card of a Competent Ofcial
Under the Energy Industry Act B.E. 2550
Number......./ oo
<—1— Gold Color
1. The holder is the Ofcial in accordance with Criminal Code
2. The card is the property of the Ofce of the Energy Regulatory
Commission.
< 8.5 centimeters >

(Back)
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wuufi 2

Form of Identification Card of a Competent Official, Form 2 appended to the
Proclamation of the Energy Regulatory Commission

Subject: Form of Identification Card of a Competent Official in accordance with

5.3 centimeters —— >

<«— 5.3 centimeters

17

the Energy Industry Act B.E. 2550

(Front)
< 8.5 centimeters >
Competent Ofcial
Under the Energy Industry Act B.E. 2550
<——— Silver Color
NAME............oooiiccc s
Photo
size POSItioN.......oooii
1 Inch Organization..........ccccevecoinecninececeee
(Mr. Direk Lawansiri)
...................................... Chairman of the Energy Regulatory
(Holder signature) L
Commission
Issue......./ oo/ ceueunn Expired......../ ccccc.. /e
Identication Card of a Competent Ofcial
Under the Energy Industry Act B.E. 2550
Number......./ oo
<—— Silver Color
1. The holder is the Ofcial in accordance with Criminal Code
2. The card is the property of the Ofce of the Energy Regulatory
Commission.
< 8.5 centimeters >

(Back)
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